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BYLAW
Model Open Space Design / Natural Resource Protection Zoning

Provided here is a model Open Space Design (O8Iajural Resource Protection Zoning (NRPZ)
bylaw/ordinance and companion subdivision and spemrmit language. This model bylaw/ordinance w

adapted from the NRPZ bylaws of the Towns of Beswsew Salem, Shutesbury, and Wendell as well as

the Open Space Residential Design bylaw/ordinamsemodel replaces in the Commonwealth’s Smart
Growth/Smart Energy Toolkit. In the planning presglocal officials are encouraged to work withdeg
counsel and to involve diverse stakeholders irbiiew development process including developers,
landowners, conservation groups, and their regigriahning agency.

Because the Open Space Design model bylaw/ordirdeads specifically with subdivision of land and/or
the site design process, communities will needitiktcarefully about existing provisions in the divilsion
rules and regulations and any other local regulasde.g., wetland protection bylaws, board of Healt
regulations, etc.). As an innovative approach, OBpace Design may create conflicts with other
dimensional regulations. Criteria for right-of-wand travel lane width, sidewalk specificationslitigis,
finished grading, turning radii, and stormwater na@ement are examples of site design elements that
should be reviewed and modified as appropriate. fEsentSustainable Neighborhoods Roadway Design
Guidebookissued jointly by the American Planning Assocratidassachusetts Chapter and the Home
Builders Association of Massachusetts is an exaedleurce of guidance on road related design elésien

The Commonwealth provides this model zoning to pteradoption by communities of bylaws/ordinances

that require open space design (OSD). MassGIS iddiaate that about 1.6 million acres of develolgab
farm and forest land are zoned for conversion wdential development at lot sizes of one acre @rem
Conventional development of these acres under oum@ning and subdivision regulations would be
environmentally, fiscally, and in other ways disass. Excessive habitat consumption, increased
greenhouse gas emissions, unnecessary costs tbamalmaintain infrastructure, and diminished water
quality and quantity are but a few of the negatiapacts. Promoting Open Space Design, with its
dramatically reduced environmental and fiscal imggaadvances the energy conservation and
environmental stewardship objectives of the PatAdkninistration while providing needed housing and
treating landowners equitably.

Requiring OSD and making it the standard or by-tigath to a development permit is important. Many
Massachusetts communities — over 50% — already tlagéer, open space residential design, consevmat
subdivision, or some other variant of cluster zgninHowever, very few cluster subdivisions ardtloluie

in part to flaws in these bylaws/ordinances. Faaimple, many communities require a special permiafo
cluster subdivision, but not a conventional ongheD local bylaws have unreasonable minimum parcel
requirements, complicated and time consuming praeedfor determining allowable development rights
or other significant flaws. Placing OSD subdivision even footing with conventional subdivisionsusth
be a given. For those communities truly motivatedonserve their natural landscape guaranteeing
permanent land protection through mandatory OSDt@nsfer of development rights) is the way to go.
table enabling rapid assessment of cluster zonylgvis for best practices is included as Appendix A.
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Communities will, however, need to exercise carennquiring open space design. An important a@rsition for
all communities implementing OSD is the relatiopdfetween the number of housing units producedrud8® and
those units possible under the previous conventiooiing. Landowners have certain expectationgtam the
zoning in place. For example, a landowner withe2fes zoned for a house lot on every acre wouleé&xp be able
to construct nearly 20 units after taking into asnbreductions due to the amount of land constichioy natural
resources or topography or required for roads arigen infrastructure. However, in some circumstanttee yield
under OSD can actually be higher than under coneaat zoning due to the advantages afforded bydhaulaic
calculation of development rights, use of sharadedvays, and reduced or eliminated dimensional irequents.

Regardless, landowner expectations have politigalifications and are important factors in consiaerwhere an
OSD bylaw/ordinance is applied and how it is stametl. Passing new zoning is a challenge to begim given the
need for a two-thirds vote. Proposing OSD zonirag has the potential (real or perceived) to affibet financial
wherewithal of a large numbers of landowners conmgisuthe difficulty, as town meeting or city couteilds
(justifiably)to be very sensitive to fiscal impactéffected landowners will likely raise questi@i®ut fairness and
raise the specter of takings, substantive due m®ca other constitutional challenges. While Executive Office of
Energy and Environmental Affairs believes that ¢helaims would be very difficult to substantiatgaky, politically
it can be the death-knell of a zoning proposah& community is not prepared. Thus, it is impdrtarbe aware of
the fiscal impacts of OSD zoning (essentially tit@rof housing units or the square footage of cenwmal or
industrial space possible under the previous zoiinpat which will result under OSD) when formidgtan OSD
bylaw/ordinance.

In those municipalities lacking public sewer andevaystems supportive board of health policies rgtilations

will be particularly important to ensuring equityVhile reductions in yield or return on investmezgulting from
properly justified zoning changes are legal unligws deprive the property owner of virtually allwa, a significant
drop in the net worth of property will likely berpeived as unfair by town meeting voters or cityrool. However, it
is also important to recognize that this form ofing does offer offsets to possible reductionsiib aount, including
prompt and predictable permitting, greater desilgxibility, more diverse housing, and attractivatfeges such as
density bonuses, shared driveways, transfers afldpment rights, and the ability of the owner ttane possession of
the preserved open land. Careful advance workcatiton, and compatible board of health and othealo
regulations can help a community avoid or overctimese potential political pitfalls. Thus far, theur NRPZ/OSD
bylaws in place have passed by overwhelming magagieach town meeting.

Equity concerns aside, Open Space Design couldvatiore units than the prior zoning, or less. Muidif the
obligation to provide affordable housing and thenéfits of a diverse housing stock a community ealuce the unit
count or total buildout. Reduced yield is very ympiate for some communities. Many small, rueald natural
resource rich communities are presently zoneddonfore growth than is reasonable. In a rural towith existing
densities of 20-30 acres per dwelling unit, zorfiorga dwelling unit on every acre could be consatkeexcessively
dense and a low-density version of OSD more apptgpr For example, zoning in the Berkshire Cowammunity
of Egremont, which presently has about 600 housititg, prescribes construction of more than 5,08@i#onal
units. Communities in this circumstance shouldkwaith landowners and other stakeholders to ratlaeayield
consistent with a balanced approach to resourceqmtion and future housing needs.

Even when application of the OSD bylaw itself ressuml a comparable number of units to that possilvider the
previous zoning it is very important to examineeottules and regulations to see how they will imipatt count. Of
primary concern are wastewater disposal regulatiosnsommunities lacking sewer and/or water infrasture. If
wastewater disposal precludes the construction lufya percentage of the lots the OSD zoning alltwsscan be
problematic.
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Under state regulations conventional subdivisiarsiaes of one acre can generally accommodate agiterwell and
septic system without significant loss of yielthisTof course can vary if a local board of healttfiazces stricter
regulations. However, as OSD reduces lot sized8% 6r more applying the technique to districts vehiet sizes
were previously one acre or smaller becomes chgiien Landowners and developers may complain,heave a
reasonable case, in the event that a communityiresj®SD for districts where lot sizes fall beldwattpossible for
well/septic if the community fails to provide rélié\ potential route out of this problem is toenfOSD as an
alternative rather than a mandate; the obvious peabbeing that few projects are likely to take adage of the
OSD zoning. Communities can equitably require @8®insist on conservation of a high percentaginefparcel
when preexisting zoning allows one acre or smadlex by aligning their board of health regulatioasd policies.
For example, making it clear to landowners/devetsibat the community will approve aggregate catiohs
(where the protected open space is counted alotigtivé individual lots toward the area needed tpsut a septic
system under Title V) and shared septic systenrgdoice the amount of required open space to accmlate
underground wastewater disposal facilities, willgnthe community to conserve as much land as pessitile
providing a reasonable outcome to property owners.

An example of ways to reconcile a small lot sizpie@ment and on-site wastewater disposal watgraganted.
Again, recognizing that a one acre lot is the minimnecessary to site a four bedroom home usingeecional
well and septic system, assuming a previous orelatsize requirement, and that water and sewerment
available, a landowner is likely to experience amlin yield if 60% of the developable land mustbeserved.
When zoning is already at the minimum for a conwaat on-site well and septic system, and OSD megubt sizes
to drop, in this case to below % acre, either thenber of bedrooms or the number of homes has tease or the
means of supplying water or treating wastewatertbashange. If conventional well and septic aredusither the
number of 4 bedroom homes would have to drop (@@amum of 10) or a larger number of 3 bedroom rowmeuld
have to be constructed instead (to a maximum of TBe landowner could increase yield by constngct shared
well, but this would require a permit from DEP amagoing monitoring. Should the community faciétah
aggregate nitrogen loading calculation (describdmbae) approximately the full unit count allowed anthe prior
zoning may be realized. Similarly, if the commurgadily approves a shared septic system this dvpetmit the
landowner to construct the full unit count and redwequity concerns for those projects under 22 kmgroom units
(88 bedrooms produce the maximum amount of floowalll under Title V).

If a community has water and sewer applying OSbughout the served area makes tremendous sensact it is
quite wasteful of land, natural resources, and nyaiedo otherwise. Sewered large lots don’t makerenmental
or fiscal sense. However, communities with water sewer to support growth will need to think alepractical
top end. In city and town centers, transit st@yg] other suitable locations once sufficient lasidét aside for parks
greenways, and the like it probably makes moreesemdevelop the entire parcel with mixed-useskitively high
density than to require or encourage residentidiyddSD. In these locations growth contributeshi® vitality of the
community and has many other environmental andlftsenefits. It also provides needed homes anthbésses in a
location and form that makes sense. To the eaglitional density in such a district is feasiliésttype of location
also represents a potential receiving area for gitowmoved from a sensitive location via a transfiedevelopment
rights bylaw/ordinance.

The Executive Office of Energy and Environmenttliist believes that this model bylaw/ordinance oomis to the
2008 Wall Street Development Corporation v. Plagridoard of Westwood decision. In its decisionAppeals
Court found that Westwood’'s Major Residential Depetent bylaw ran afoul of the Subdivision Contrahiby
making subdivision approval subject to a discredignspecial permit. This was found to be imperibisunder
state law because subdivision approval must be téeemaf right.
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Purpose and Intent:

The primary purposes for this [bylaw/ordinance] taxe

1.

4.
5.
6. Encourage a less sprawling and more efficient fofmeevelopment that consumes less open

7.

8.

9.

Further the goals and policies of the [CITY/TOWN&er and Open Space and Recreation
Plans;

2. Provide for the by-right construction of Open SpBesign (OSD);
3.

Encourage the permanent preservation of open spgaeultural land, forestry land, wildlife
habitat, other natural resources including aquifeeger bodies and wetlands, and historical
and archaeological resources;

Enable landowners to realize equity from developnoéa small percentage of their land
while current uses continue on the majority of phaperty;

Expedite the permitting of projects;

land and conforms to existing topography and nafaedures;

Facilitate the construction and maintenance of imgystreets, utilities, and public services in
a more economical and efficient manner.

Reduce energy consumption and greenhouse gas ensissi

Minimize the total amount of disturbance on the;sitnd

10.Promote the incorporation of Low Impact Developmeamd Green Infrastructure into

development designs.

Municipalities should customize the purpose andnhstatement to suit
their physical and cultural resources and motivatfor implementing
the bylaw/ordinance. In addition to the above, ofhatential purposes
include provision of design flexibility, construariof a more diverse
housing supply, protection of large blocks of umgfnented habitat, and
prevention of roadside developnt.

Open Space Design is most often used to addrasensisl subdivision.
However, OSD can also be applied to commercial i@ediuse projects
In fact, doing so can help to achieve positive tgmment outcomes that
are not possible with solely residential growth¢lsas easier access to
goods, services, and jobs that reduces car tramdllzas other benefits.

Definitions:

“Homeowners Association” shall mean the corporattamst, or association owned by the unit
owners within an Open Space Design and used by thenanage and regulate their affairs,
including any commonly owned land or facilities.

“Open Space Design” shall mean a process for thieldement of land that: (a) calculates the
amount of development allowed up-front by form(lg; requires a Conservation Analysis to
identify the significant natural, cultural, andtaric features of the land; (c) concentrates
development, through design flexibility and redudedensional requirements, in order to
preserve those features; and (d) permanently pjesait leastdixty] percent of the land in a
natural, scenic or open condition or in agricultuf@ming or forest use.

Alternative [50-90%)]

The percentage of land permanently conserved stoauteéspond to tha
required by the community in the Open Space seofitims zoning
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Applicability:

A. Open Space Design is allowed by right under zorsagject only to the requirements of the
subdivision regulations or site plan review as egaple and any other generally applicable non-
zoning land use regulations, and may be proposgdtsere in [CITY/TOWN]. Within the [list
designated districts] [all single family housingzdpments (including residential subdivisions
or residential developments where the propertyeid lm condominium, cooperative ownership,
or other form where the property is not subdividledd within [Districts as designated by the
CITY/TOWN] [all housing developments] shall compiyth the Open Space Design provisions
of this section, unless the planning board allowleeelopment that deviates from the
requirements of this section by Special PermitchSieviations may be approved if the
applicant demonstrates that the proposed altemdivelopment configuration provides
adequate protection of the site’s environmentausses and fulfills the purposes of this

Section as well as or better than an Open Spacdgmes

If excessive land is being consumed OSD shoulgpleed regardless of
housing type. Also, allowing units to take thefof duplexes,
townhouses, or multi-family structures producesatgehousing
diversity and affordability and enables the presgion of more land.

Alterative all residential and commercial developments

OSD bylaws can also apply to non-residential dguelent. However,
since in the vast majority of cases OSD will bedusesolely to regulate
residential development, the model has been draf$esiich. Those
communities applying OSD to non-residential usdisnged to make
appropriate changes to the Applicability, GeneralgRirements,
Dimensional Requirements, and other sections efrttadel. While
making these modifications will require careful smeration, applying
OSD to non-residential uses is perfectly feasibtaiwthe framework of
this model. For example, a floor area yield formooercial or mixed use
can be calculated by formula just as readily asdestial development.
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A primary benefit of OSD is permanent preservatbopen space at no
cost to the municipality while providing housingdeensuring an
adequate return for the landowner. Thus, OSast often applied
where the principal land use goal is to retain landts undisturbed
state and significant natural resources are pregbat warrant
conservation. It also has many other benefittumiag reduced costs of
construction and maintenance of roads and utiliaes reduction in
impervious surfaces and stormwater runoff. Watgpsy protection,
preservation of agricultural land, protection ofldlife habitat,
conservation of greenway corridors, and retentibfooest cover in
order to support timber production and tourism éxg a few of the
motivations to use OSD to preserve open space.ekenunless lot
sizes are small enough it makes little sense toiregonventional
subdivisions that consume more land and naturaueses than
necessary. Therefore, even if land does not cosaecial or unique
natural resources it is a good idea to make OSDdgfault standard.
On the other hand, when an area is already largigyeloped or is
highly suited for growth due to a lack of naturakources and the
presence of infrastructure then it likely makes enggnse to preserve
just enough land for parks and trails for activemation and to develor
the balance as efficiently as is politically or ptally feasible.

Note that existing zoning in rural areas often sdtir much more
development than is rational or desirable. Comrtiesishould not feel
that they must accommodate all the units that ywessible under the
zoning that preceded OSD. The by-right nature 8DOreduced
development costs, greater design flexibility, atiter benefits help
ensure that landowner expectations are met.

As an alternative, Open Space Designs need nobte an a strictly
parcel by parcel basis. It is feasible, if pol#ity and practically more
complicated, to use non-contiguous parcels for &D@evelopment.
This would be a simpler approach to transfer ofedepment rights (a
technique which is covered in detail in the Smadvah/Smart Energy
Toolkit athttp://www.mass.gov/envir/smart_growth_toolkit/irdeml)

By way of illustration, if a parcel of land neamta is less desirable as
open space and a parcel away from town is greahgpace, why have
even an Open Space Design project on the highlyadiés piece and
less than the desired density on the parcel claséown? This is
especially true since the parcel close to townaseniikely to have water
and/or sewer service, and it will be closer to sabplibraries, police
stations, and other services. If considered adalaithe development
area could be the in-town parcel and the conseoratirea the more
rural parcel.
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B. Subsection A above does not apply to constructidromes on individual lots that existed prior
to [date of the first publication of notice of thablic hearing on the adoption of this section] or
to lots created through the “Approval Not Requir@dNR) process with frontage on existing
ways that meet the standard specified in the [CTODWN] Subdivision Regulations.

However, if subdivision approval is not requiredagplicant may nevertheless voluntarily
apply for an Open Space Design under this sectimnsuch a case, prior to lot creation via the
ANR process the application shall be subject ® giain review as described in [cite relevant
section of CITY/TOWN zoning].

Alternative Communities concerned that development of egistits or
of new lots created through the “Approval Not Regd? process may
defeat their intent in adopting OSD zoning may wishlso adopt
language such as that found below limiting the tdevelopment of
such lots. This language, similar to that in placeéhe town of Wendell,
provides landowners and developers a strong ingertt develop under
the Open Space Design bylaw/ordinance.

Residential Uses — Except for Open Space Desigier jaite relevant
section of CITY/TOWN zoning] of the Zoning Bylavdi@ance new
primary dwellings are allowed, subject to all oth@pvisions of these
[bylaws/ordinances], at the rate of no greater thame new primary
dwelling unit in any seven year period either: h)abuildable lot in
existence on [date of adoption of the OSD bylawr@nace] or 2) a new
buildable lot divided from a lot in existence orafe of adoption of the
OSD bylaw/ordinance].

C. If the proposed Open Space Design involves [ormaare shared driveways, density bonuses,
transfer of development rights, and/or any otherthat requires a special permit, or site plan
review for lot configuration or any other purpogbk proceedings for all such special permits
and the Site Plan review shall occur in one codatdid special permit proceeding before the
planning board.

Alternative If a project requires a permit from two differgueermit
granting authorities, the Planning Board, BoardAgpeals, or Special
Permit Granting Authority may request that a jgmtblic hearing be
held and shall conduct reviews simultaneouslyhé&extent possible.

In the case of an Open Space Design the languag@abesection C

above transfers permitting authority to the PlarqnBoard. This may
not be palatable to all communities. The alterrlateguage provided
here would serve to expedite permitting withouhsfarring authority.

Yield: Allowable Residential Units

The base maximum number of residential units i@pan Space Design is calculated by a formula based
upon the net acreage of the property. This forrtakas into account site-specific development ations
that make some land less suitable for developrhant dther land. This calculation involves two step
calculating the net acreage and dividing by thewadd density.
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OSD bylaws can also apply to non-residential dguelent. However,
since in the vast majority of cases OSD will bedusesolely to regulate
residential development, the model has been drafteslich. Those
communities applying OSD to non-residential usdisnged to make
appropriate changes to the Applicability, GeneralgRirements,
Dimensional Requirements, and other sections efrttudel. While
making these modifications will require careful smleration, applying
OSD to non-residential uses is perfectly feasibtaiwthe framework of
this model. For example, a floor area yield fonooercial or mixed use
can be calculated by formula just as readily asribenber of dwelling
units in a residential development.

Net Acreage Calculation

The factors named below are included for net aereatyulation purposes only and do not convey or
imply any regulatory constraints on developmeimgithat are not contained in other applicable
provisions of law, including this zoning bylaw. @etermine net acreage, subtract the following from
the total (gross) acreage of the site:

Alternatives In regard to wetlands delineation municipalitiegy wish to
enable several alternatives including peer revi@der the aegis of the
Planning Board and utilization of geographic infation systems data
available from the Massachusetts Department of lenmental
Protection and MassGIS office.

Communities should carefully consider subtractifsom the gross
acreage of the site. Particular attention sholkdpaid to the 100-year
floodplain and wetlands provisions of subsectiotu€ to the variability
of local bylaws/ordinances regarding these itefkinicipalities desiring
to do so can keep the number of units resultingnf@SD comparable to
that of a conventional subdivision by accountingréaluctions in yield
that result from local wetlands bylaws/ordinances.

An important consideration in regard to the neteage calculation is
simplicity. This model utilizes a formula and sesgd “weighting” that
should realize a yield comparable to that resultirgm the much more
complicated, costly, uncertain, and time-consunpragess of
producing a yield plan. Municipalities are encaged to use a formula
in order to ease the administrative burden and tand cost of reaching
a decision and to customize yield reductions aed tlveight in order to
achieve an outcome that meets local objectivespaomddes equity for
landowners.

Finally, wastewater treatment, often a factor iglglicalculations, is not
addressed within the net acreage calculation (seelhere within this
model zoning). In the event on-site wastewaterodiapis required the
yield allowed under zoning may subsequently beacedlas the open
space design is permitted by the board of healdmgatibility between
zoning and wastewater disposal regulations, impdrta the success of
OSD, is discussed in the wastewater disposal bthisfodel zoning.
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A. [Half] of the acreage of land with slopes 80{4 or greater;

B. [The total acreageof land subject to easements or restrictions iprig development, lakes,
ponds, vernal pools, 100-year floodplains as nexstntly delineated by FEMA, Zone | and A
around public water supplies, and all wetlandsedmed in Chapter 131, Section 40 of the
General Laws and any state or local regulationptediothere under, as delineated by an
accredited wetlands specialist and approved b theservation Commission; and

C. [Ten percent of the remaining site acreage after taasaof A and B are removed to account for
subdivision roads and infrastructure.

Unit Count Calculation

The base maximum number of allowable residentialiitvg units on the site is determined by dividing
the net acreage by the required acreage (alloweslitgefor a dwelling unit in the district undenigh
[bylaw/ordinance]. Fractional units of less tharshall be rounded down and .5 or more shall be
rounded up. The required acreage for each digdrict

District Required Acreage per Unit

List in the table each district where OSD is possiénd the required
minimum acreage per unit in that district. NoteatthrOSD may be
compulsory in some districts and optional in othekso, the necessary
acreage (allowed density) need not be that preWousquired in the
district.

Lotsin Morethan One District

For lots in more than one district, the allowabtd gount (excluding bonuses) and required openespa
for each district shall be computed separately. fifhese totals shall be added together and then
rounded as above. The allowable maximum bonuthé&entire development shall be calculated based
upon this combined total number of units. Thepted location of the units and protected opertspa
shall be wherever the planning board determinetsfitethe characteristics of the land, based upen
Conservation Analysis and Findings.
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General Requirements:

1. Housing TypesHousing units within [Districts as designatedtbg CITY/TOWN)] shall be
single-family structures. Within [Districts as dgsated by the CITY/TOWN] all housing types
allowed under the [CITY/TOWN] [bylaw/ordinance] grermitted.

The model is drafted in this manner to allow commesto designate
certain districts for single family only open spatsigns (the most
common application of OSD) and others for all hagsiypes allowed in
the community (which helps to further advance theaives of OSD).
Many variations are possible to accommodate lotgéctives.

Local officials will need to ensure that allowedusg types are
consistent with the objectives of the local mapten. Because of the
ease of siting, allowing two-family or multi-famgyructures facilitates
the preservation of more than the minimum requopéen space. It
would also enable the community to produce a miverse and
affordable housing supply. Communities may wistadify the allowed
housing types by district. This can be done ireamer that offers an
incentive to build OSD if it is not obligatory wiha district.

Accessory Dwelling Units: Communities may wish to allow accessory
units within an OSD in order to provide a more dseeand affordable
housing supply. This particularly makes senskedyf/tare already
allowed in districts where this bylaw/ordinancelvaipply. In doing so,
communities should carefully define accessory apant. Typically an
accessory unit is self-contained, limited to a tigkly small size, (500-
900 square feet), and located on the lot of or widn owner occupied
single-family home. Lack of care to the defimtaan lead to
unintended permitting of multi-family housing widinger impacts.
Guidance can be found in the Accessory Apartmesatkit module at
http://www.mass.gov/envir/smart_growth_toolkit/psigeod-adu.html

Municipalities electing to authorize accessory srshould add the
following language to the end of the Housing Tygegion.
Municipalities should also be aware that authorgzecccessory units
will likely necessitate further changes to the Q&ing
bylaw/ordinance and other local regulations to emesthat parking,
waste water disposal, access, and other standals@mpatible.

Alternative:Accessory apartments are permitted in Open Spasgbe
and do not count toward the total number of allolgatwelling units.
Accessory apartments within an OSD shall complly thi¢é accessory
apartment requirements of the [CITY/TOWN] [bylawlloence] except
that [insert a list of conflicting & non-applicablequirements from the
community’s current accessory apartment standangdh ss lot areas,
frontages, or setbacks] shall not apply.
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2. Parking Each unit shall be served kwp] off-street parking spaces.

As drafted the model requires two spaces per urdtia intentionally
silent about location beyond requiring the spotbéooff-street. This
allows flexibility for parking to be provided ondsiveway, in a garage,
in a common parking lot, etc. Communities will wmnbe very
thoughtful in regard to the amount and type of pagkhat they require.
Too much parking is wasteful of space and impaatsral resources. A
great deal of information on smart parking is aadile in the Smart
Growth/Smart Energy Toolkit Module by the same nfoued at
http://www.mass.gov/envir/smart_growth_toolkit/psigeod-smart-
parking.htmand the smart parking model bylaw/ordinance foand
http://www.mass.gov/envir/smart_growth_toolkit/bysaSP-Bylaw.pdf
Ultimately, Communities should customize the amaundtlocation of
required parking to suit their individual circumsiges, remembering th
benefits of requiring less and allowing flexibility

D

Alternative Each unit shall be served by [two] off-street kiag spaces
except that for one bedroom and studio units ANiicaires containing
four or more units, the applicant shall provide ppand a half] parking
spaces per unit. Calculations for parking spacethese developments
shall be rounded up to the nearest integer whecessary.

This version decreases parking requirements fagdascale high-
density housing under the assumption that manlyeopéople who live
in one-bedroom condominiums or other multi-famiays$ing will
require only one parking space. These condomirsituations
generally involve a condominium association that ocaanage and
assign any residual spaces that exist.

Dimensional Requirements:

Lot size and shape, unit placement, and other dsiogal requirements within an Open Space
Design are subject to the following limitations:

Objectives Lots/units shall be located and arranged to aclvdine resource conservation
objectives of the master and open space and remrgaans and to protect: views from roads and
other publicly accessible points; farmland; wildltiabitat; large intact forest areas; hilltops;
ponds; steep slopes; and other sensitive envirotahesources.

MonumentationIndustry accepted monumentation of a type coasistith the use of the open
space shall clearly delineate the boundaries optbtected open space in manner that facilitates
monitoring and enforcement.
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Area There is no required minimum lot size for zonmgposes. The limiting factor on lot size
in Open Space Design is typically the need for adexjwater supply and sewage disposal. This
does not affect the ability of the Board of Heatilrequire area on a lot for water supply
protection and the disposal of wastewater.

The total number of units is set through the yeitulation. Letting the
developer vary lot sizes and place the units orptreel subject to the
conservation requirement of the Open Space Desgmedl as
subdivision, health, and other applicable regulasallows the
flexibility necessary to maximize resource consgma Communities
will want to carefully consider wastewater disposagulations and
policies as they can have a big impact on the ssfaeimplementation
of OSD. See the introductory and wastewater delpmsmnment boxes
for further discussion.

Alternative Lots within an Open Space Design shall be attlgg600]
square feet in area.

Communities that feel the need to specify a letisizoning should
select one that meets their needs. A lot sizegD60=square feet (an
eighth of an acre) is common in many urban and-fies suburban
communities, allowing for a small private yard andhe case of an
Open Space Design subdivision an abundance of dlggren space.

Frontage There is no numerical requirement for road frgetan an Open Space Design. Each lot
must have legally and practically adequate vehicataess to a public way or a way approved
under the subdivision regulations either directlyoas its own frontage or via a shared driveway
approved by special permit.

This language is intended to allow maximum flekibgo that housing
units can be accommodated in a manner that maxsmesource
conservation. At the same time, the requiremerietal and practical
access follows a long line of precedent settingtcoases and ensures
adequate access for fire protection and provisibeasvices.

Alternative Lots within an Open Space Design shall have astl¢50]
feet of road frontage.

Communities that feel the need to specify a frantaguirement should
select one that meets their needs. The Commormsajgests 50 feet
as this works well with a 5,000 square foot (arnehgof an acre) area
standard, producing lots that are 50 feet wide b9 feet deep.
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SetbacksThe minimum setback for any building from a prapéine shall be 10] feet. In no
event shall principal structures (whether singleifg, multi-family, or any other principal use) be
closer than20Q] feet to each other.

The recommended area, frontage, and setback steaddfer the
applicant and the Planning Board flexibility, typlty exercised during
subdivision review, to achieve a design that besserves natural and
cultural resources. The ten foot setback affomse distance between
homes in the open space design and structures wattiradp properties,
and allows for on-property vehicular access arotimel perimeter of a
building. Within the open space design each stinectan contain units
in any configuration - town or row houses, duplexaple-deckers, etc-
allowed under the Housing Types section of thiawidrdinance.

In some instances communities may wish to vargetigack requirement

by zoning district.

Open Space Requirements:

Minimum: A minimum of [60%q of the land area of the OSD shall be set asigeeamnanently
conserved open space. A greater percentage msst lbside voluntarily or in exchange for
additional housing units as authorized by a plaghioard approved special permit. The minimum
percentage of required open space may be reduced impre than [10%] provided the full
required minimum open space is mapped and thetkatdvould otherwise be permanently
conserved is shown. This land shall be subjet¢austo a Restrictive Covenant under G.L.
Chapter 184, Sections 26-30, which shall be apprtyethe planning board and [City Council or
Board of Selectmen/Town Counsel] and enforceablgneyCITY/TOWN]. Said land may be
utilized for common water supply wells and ass@danfrastructure, common subsurface
leaching fields and other underground componenigastewater systems, and rain gardens,
constructed wetlands, and other decentralized stater management systems consistent with
Low Impact Development (LID) that serve the Opea&@pDesign. Treated stormwater may be
discharged into the protected open space or lanj@dLio a restrictive covenant. All protected
land must be shown on approved plans.

Alternative [50-90%]

Fifty percent is generally accepted as the mininflom©pen Space Designs
and similar zoning measures. Based on local cistances - such as the
nature of the natural resources to be conservedthacamount/pattern of
existing development - communities should considange of [50-90%]. A
percentage at the higher end of the range is oftaerranted to protect
particularly sensitive natural resources or attarmprominent local
conservation objective. The amount of open spppécants are required to
protect can be varied by zoning district, as is@dor required square footage
per unit in the Unit Count Calculation section bist model zoning.
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The best open space designs are the result of adyalanning and
prescriptive preservation and design requiremer@®mmunities may
wish be quite specific as to how the Open Spacegbssction best
advances the goals of the master or open space flarexample would
be referring to specific geographic areas (or mapsand targeted for
conservation) or natural resources the communitirés to preserve.
Carefully implemented, a series of Open Space Deglwat follow these
plans can conserve contiguous blocks of open spadérail corridors.
A lot of resources are available to assist in thkestion of conservation
priorities including regional policy plans draftdsy the 13 regional
planning agencies and natural resource mappingl{sacBioMap?2)
available from the MassGIS office at
http://www.mass.gov/mgis/laylist.htm

It will be a challenge for some OSD projects, partarly those where a
high percentage of the land must be conserved;doramodate
infrastructure serving the project within the dex@dd portion of the site.
In order to facilitate construction of OSD projectsmmunities can
reduce by up to 10% the otherwise required amotiopen space to
accommodate LID stormwater, water, and wastewatieastructure.
Communities should evaluate how constrained theretbpable land is
and how difficult it will be for project proponents realize full dwelling
unit count when deciding whether to do so. The seshownership and
maintenance of these areas would need to be adsfeksing
subdivision review.

The rationale behind reducing the required amourgpen space for the
listed infrastructure, rather than allowing thisfrastructure within the
protected open space, is that conservation comamssnay be reluctant
to own open space that has an easement for wasediaposal or
another purpose listed above. Also, non-profitssyaation
organizations may be reluctant to hold a restriotan properties with
these facilities due to potential enforcement iogilons. Finally,
approval under by the Secretary of EEA under Chaptd may be
jeopardized. Instead, the land area devoted tewatlD, or
wastewater infrastructure must be subject to a &mdped restriction
(shared permanent easement) dedicating that arshaoed use.

Contiguity of Open Space: Preserved open space shall be contiguous to dategt extent
practicable. Where noncontiguous pockets of opaceare preferable to protect conservation
areas, applicants shall attempt to connect thesrirees area to the greatest extent practicable
through the use of trails and/or vegetated corsd@pen Space will still be considered
contiguous if it is separated by a shared drivewaggway, or an accessory amenity (such as a
barn, paved pathway or trail, or shed for the gjeraf recreational equipment).

In addition to implementing contiguity requiremetdgrotect large blocks
of open space, corridors between open space bklaksld be preserved in
order to allow for wildlife movement. Designatidgsired blocks and
corridors in open space and recreation or othemsallows developers
and regulators to incorporate them from the out
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Per manent Conservation of the Required Open Space: Any land required to be set aside as
open space, voluntarily preserved in excess ofrwatired, conserved as a condition of site plan
approval, or protected in exchange for additioragity pursuant to a special permit, shall be
permanently protected pursuant to Article 97 ofAlncles of Amendment to the Constitution of
the Commonwealth of Massachusetts or a perpetsiation under G.L. Chapter 184 Section
31-33. Unless conveyed to the [CITY/TOWN of NAMEpnservation Commission, the required
open space shall be subject to a permanent Cotiser\\/atershed, or Agricultural Preservation
Restriction conforming to the standards of the Makssetts Executive Office of Environmental
Affairs, Division of Conservation Services, or Dep@ent of Agricultural Resources in
accordance with G.L. Chapter. 184 Section 31-3Br@amed by the planning board and [City
Council or Board of Selectmen/Town Council] anddhigy [INSERT CITY/TOWN NAME], the
Commonwealth of Massachusetts, or a non-profit@magion organization qualified to hold
conservation restrictions under G.L. Chapter 1&£1i6n 31-33. Any proposed open space that
does not qualify for inclusion in a Conservatiorsiietion, Watershed, or Agricultural
Preservation Restriction or that is rejected frogiusion in these programs by the
Commonwealth of Massachusetts shall be subjecRes#rictive Covenant in perpetuity under
G.L. Chapter 184, Sections 26-30, which shall jg@ged by the planning board and [City
Council or Board of Selectmen/Town Counsel] andi osi or for the benefit of the
[CITY/TOWN].

The restriction shall specify the prohibited andpié&ed uses of the restricted land, which would
otherwise constitute impermissible developmentsa of the open space, consistent with the
Allowable and Prohibited Uses subsections of thydgw/ordinance] and any permits. The
restriction may permit, but the planning board mayrequire, public access or access by
residents of the development to the protected land.

Planning Boards should weigh the benefits of pudlicess against
potential detriment to the conservation valueshefdpen space.

Timing: Any restriction or other legal document necessanyermanently conserve open space as
required herein shall be recorded before lots@eased or building permits are issued, whichever
comes first.

Allowable Use of the Open Space: Such land shall be perpetually kept in an opere stat
preserved exclusively for the purposes set fortieiheand in the deed and/or in the restriction, and
maintained in a manner which will ensure its suiigtfor its intended purposes. Proposed use(s)
of the open space consistent with this sectiorl Beatpecified in the application.

a. The open space shall be used for wildlife habmat @nservation and the following additional
purposes: historic preservation, outdoor educapassive recreation, aquifer protection,
agriculture, horticulture, forestry, or a combinatiof these uses, and shall be served by
suitable access for such purposes.
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Alternative Active Recreation: Where appropriate to the toaqiny
and natural features of the site up to [10%)] of dpen space may be
altered and used for active recreation (e.g. balids) or community
gardens;

Ball fields and other active recreational uses onserved open space
can be appropriate, particularly in more urban conmties. However,
limiting the percentage of the open space thatlmadevoted to such
uses keeps the bulk of the land in its naturakstat

Alternative Motorized Recreation: The use of [motorized vigsic
[snowmobiles] is permitted within protected opeasponly on trails in
non-sensitive areas approved as part of the opanesgesign.

Municipalities should recognize that active andexsally motorized
uses could easily destroy the natural resourceevalithe conserved
open space, that conservation commissions areutbbazed to hold
land used for these purposes, that conservatioamzgtion may be
reluctant to hold restrictions on open space whbese uses are
allowed, and that these uses make approval oftaiceen by EEA
pursuant to Chapter 184 unlikely.

b. The planning board may permit a small portion ef dipen space, not to exceed [5%)], to be
paved or built upon (preferably using permeablesp@ant and other means of retaining
natural hydrology) for structures accessory todééicated use or uses of such open space (i.e.
barns or other farm structures, parking to fadeigaublic access for passive recreation,
informational kiosks, pedestrian walks, ADA accesy] bike paths) so long as the
conservation values of the open space are not coniped.

c. The open space may be used as the land subjecestriation for the purpose of an aggregate
calculation under Title V.

Prohibited Use of the Open Space: The open space within an OSD shall be perpetualy i an
open state, preserved exclusively for the purpsseforth in the Allowed Uses section of this
[bylaw/ordinance], and maintained in a manner Wilitensure its suitability for its intended
purposesThe following uses are expressly prohibited exagjpgbnformance with an allowed use

a. Constructing or placing of any temporary or pernmareiilding, tennis court, landing strip,
mobile home, swimming pool, fences, asphalt or oetegpavement, sign, billboard or other
advertising display, antenna, utility pole, towasnduit, line or other temporary or permanent
structure or facility on, above, or under the oppace that is not in conformance with an
authorized use of the open space (e.g. a barrher structure associated with agriculture);

b. Mining, excavating, dredging, or removing soil,lmgoeat, rock, gravel or other mineral
resource or natural deposit;

c. Placing, filling, storing, or dumping of soil, refe, trash, vehicles or parts thereof, rubbish,

debris, junk, waste, or other substance or matetaltsoever or the installation of
underground storage tanks;
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d. Cutting, removing, or destroying of trees, grassesther vegetation unless in conformance
with an authorized use such as agriculture, foyestrrecreation;

e. Subdivision; neither further division of the praiet open space into lots or the use of the
protected open space toward any further buildiggirements on this or any other lot is
permitted;

f. Activities detrimental to drainage, flood contralater conservation, water quality, erosion,
soil conservation, or archeological conservation;

g. Purposefully introducing or allowing the introdwntiof species of plants and animals
recognized by the Executive Office of Energy andiEemmental Affairs to pose a substantial
risk of being invasive or otherwise detrimentathie native plant and animal species and plant
communities on the property;

h. The use, parking or storage of motorized vehigtesdyuding all-terrain vehicles (ATVS),
motorcycles, and campers, except in conformanteav authorized use of the open space or
as required by the police, firefighters, or othevernmental agents in carrying out their duties;
and

Communities for whom the use of snowmobiles aref atlotor vehicles

is consistent with their open space objectives khou

» Edit Prohibited Use subsection h as appropriate;

* Add the Motorized Recreation subsection to thewdhb Use of Oper
Space section;

* Recognize and take precautions to prevent suclfrosedestroying
the natural resource value of the conserved opagesp

* Place conditions upon vehicular use (e.g. resingtvehicles to
established trails in non-sensitive areas);

* Be aware that conservation commissions are notaiséd to hold
land used for these purposes; and

* Understand that EEA approval, which is requiredrtake a
restriction permanent pursuant to G.L. Chapter 1i84)nlikely when
motor vehicle use is allowe

i. Any other use or activity which would materiallypair conservation interests unless
necessary in an emergency for the protection cfehaterests.

Ownership of the Open Space: At the applicant’s discretion the open space neagwned by:

(1) A private owner for agricultural, horticulturdbrestry or any other purpose not inconsistent
with the conservation restriction;

(2) A non-profit organization or agency of the Coonwealth, with their consent, whose principal
purpose is the conservation of open space for athegurposes set forth herein;

(3) The [CITY/TOWN] Conservation Commission; or
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(4) A homeowners association (HOA) as defined ireimeowned jointly or in common by the
owners of lots or units within the project. If apt four is selected the following shall apply:

a. The documents organizing the HOA shall be edadind approved by the planning board
before final approval of the OSD development, rdedrprior to the issuance of building
permits, comply with all applicable provisions tdite law, and pass with conveyance of the
lots or units in perpetuity. Each individual deadd the deed, trust, or articles of
incorporation, shall include language designedftecethese provisions.

b. Membership must be mandatory for each promevtyer, who must be required by
recorded covenants and restrictions to pay feteetblOA for taxes, insurance, and
maintenance of common open space, private roadsthrr common facilities.

c. The HOA must be responsible in perpetuity ifility insurance, property taxes, the
maintenance of recreational and other facilitiesgbe roads, and any shared driveways.

d. Property owners must pay their pro rata shitieeocosts in subsection ¢ above, and the
assessment levied by the HOA must be able to beaediee upon individual properties
within the OSD.

e. The HOA must be able to adjust the assessmemeét changed needs.

f. The applicant shall make a conditional grarth[CITY/TOWN], binding upon the

HOA, of the fee interest to all open space to beveged to the HOA. Such offer may be
accepted by the [CITY/TOWN], at the discretion lué {City Council/Board of Selectmen],
upon the failure of the HOA to take title to theeaspace from the applicant or other current
owner, upon dissolution of the association at amyré time, or upon failure of the HOA to
fulfill its maintenance obligations hereunder op8y its real property taxes.

A conditional grant offer is a legal contract theaCITY/TOWN can

invoke to take title to the open space in an OSiukhan HOA fail to
fulfill its responsibilities relative to the opepace. The exact terms (the
conditions) of the grant should include at leasis in section f above.

g. Ownership shall be structured in such a matinatireal property taxing authorities may
satisfy property tax claims against the open spaws by proceeding against individual
property owners in the HOA and the dwelling urtitsyt each own.

h. [CITY/TOWN] Counsel must find that the HOA dooants presented satisfy the
conditions in Subsections a through g above, aold sther conditions as the planning board
shall deem necessary.

Selection of ownership option one, two, or fouruiees:

a) The conveyance of a conservation restriction alsnedt herein; and

b) The granting of an access easement over such Udficient to ensure its perpetual
maintenance as agricultural, conservation, or ege land. Such easement shall
provide that in the event the trust or other owaés to maintain the open space in
reasonable condition, the [CITY/TOWN] may, aftetioe to the lot owners and
public hearing, enter upon such land to maintain drder to prevent or abate a
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nuisance. The cost of such maintenance by the [AQIOYWN] shall be assessed
against the properties within the development and/¢he owner of the open
space. Pursuant to G.L. Chapter 40 Section 58e//TOWN] may file a lien
against the lot or lots to ensure payment for sueintenance. Pursuantto G.L.
Chapter 40 Section 57 the [CITY/TOWN] may also dany application for, or
revoke or suspend a building permit or any loa@nise or permit, due to neglect or
refusal by any property owner to pay any mainteaassessments levied.

The municipality could also require the postingagderformance bond
in the bylaw/ordinance to ensure upkeep of the area

M aintenance:

The planning board shall require the establishménhgoing maintenance standards as a
condition of development approval to ensure thidities are properly maintained and the open
space land is not used for storage or dumpingfateg junk, or other offensive or hazardous
materials. Such standards shall be enforceabteebyown against any owner of open space land,
including an HOA. If the Board of Selectmen firtlat the maintenance provisions are being
violated to the extent that the condition of thiditigs or the open land constitutes a public
nuisance, it may, upon 30 days written notice todbvner, enter the premises for necessary
maintenance, and the cost of such maintenanceebyatvn shall be assessed ratably against the
landowner or, in the case of an HOA, the ownengroperties within the development, and shall,

if unpaid, become a property tax lien on such priypa properties.

Submission Requirements: In order to enable the planning board to determihether or not a
proposed open space design satisfies the purpodesandards of the Open Space Design section
of the Zoning [Bylaw/Ordinance] an applicant mustgent sufficient information on the
environmental and open space resources for thedBoanake such as determination. The
required information shall be provided in the fapfma “conservation analysis” as described in the
Subdivision Regulations. In the case of an Opeac&esign that is not a subdivision, and that

is presented as a site plan review applicationptéiening board may require the submission of all
or only part of a conservation analysis as desdribehe subdivision regulations. Proposed

use(s) of the open space consistent with this@estall be specified in the application.
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Wastewater Disposal: Wastewater disposal is often cited as concerngaré to permitting and construction of open
space designs. Indeed, many communities utilthisgnodel zoning bylaw/ordinance will not have eeavailable.
However, particularly with cooperation from the &®oard of Health it is entirely feasible to consit open space
design projects in the absence of sewer lines atmhaentional wastewater treatment plakitith careful planning
and regulation instead of wastewater as a contesisity can be determined by local zoning and sugidiv
regulations, providing flexibility in design andnd use management

Standard Title 5 systems are often the preferrga@gech to on-site wastewater management within@enspace
design because the permitting process is relatifayand the technique is familiar and predictab#ile a standard
Title V system requires 10,000 square feet ofrea @er bedroom — a builder’s acre of 40,000 squast for a four
bedroom home — a number of options are availabiettrease lot sizes consistent with open spacgrdeshe first
way in which additional density can be realized emditle V is for abuilder to provide water via a common well
instead of individual wells on each lot. This efiates the need to accommodate the required 1GG&iback betweer
well and septic on each lot. An acknowledged dsitive to this approach is that a water sourcéwitre than 15
connections or that serves more than 25 individisatieemed a “public water supply” which requirepermit from
the Department of Environmental Protection and engavater quality monitoring. Another alternatitreat applies to
Title V systems is approval of a Nitrogen Loadimgregation Plan. Plan approval allows a develofemeet land
area requirement for wastewater discharge by gegttiredit for land in the common open space.

Next, allowing construction of a shared septiceysts another logical means for municipalitiesdoilitate the
construction of open space designs. Shared syst@maccommodate up to 10,000 gallons per day €¢iasgstems are
administered by the Department of Environmentak&stion). This is the equivalent of thirty homét8 bedrooms
or 22 homes with four bedrooms. Following thism@agh, the wastewater disposal needs of all hoursdse open
space design are calculated and added togethem,Tdneommon system is constructed with standale Yisystem
components sized sufficiently to accommodate flonv the entire development. The leaching fieldlmaplaced in
the most advantageous location eliminating the riedohd a suitable site on each lot. It worthingtthat a 2006
change to Title V gives cluster or OSD developmamigdvantage over conventional subdivisions in ith@eed not be
proven that a conventional Title V system couleidsin the lot of each home. This affords the filityiho design a site
consistent with OSD, especially on sites with siwaliepth to groundwater or poor soils that makifficult to prove
each lot can support its own system. The folloveixemple is from the Massachusetts Smart GrowthtSEnargy
Toolkit:

“To give an idea of the increased density possititt a shared system, consider a 30-acre parcefettes local
zoning has a one-acre minimum lot size as a bap@nement. If the development of thirty homesustelred on 0.25-
acre lots with a shared system, the developmegtrequires 7.5 acres of land (plus some area fadsy wastewater
disposal, and drainage facilities). In this mannaver 50% of the lot area can remain undevelopedhis case the
leaching field would be approximately 13,400 squfaet in an area with permeable solls.

Title V also provides for the utilization of inndive and alternative septic technologies. A ranfjeeohnologies has
emerged that provide enhanced treatment of poltatahus allowing for higher densities of developtriban those
supported by standard systems. Alternative sydtatrprovides additional wastewater treatment ptimidischarge
can increase allowed flow to 660 gallons per 40,6Q0are feet of lot area, the equivalent of a tyedroom home on
a half acre lot.

In addition to working with Title V systems, deypels can ease design constraints by constructipgckage
treatment plant to serve the open space desidgme use of a wastewater treatment plant expandsytiens for higher
density development as lot sizes are not contrdliethe need to provide an on-site septic sysénile this option is
expensive, it can make financial sense under cediacumstances — such as the higher densitiesoeur within the
developed portion of an open space design.

For further information on these and other opti@mnmunities should consult the Wastewater Alteveatmodule of
the Commonwealth’s Smart Growth/Smart Energy Toatki
http://www.mass.cv/envir/smart_growth_toolkit/pages/m-ww.htm.




Model Open Space Design Subdivision Regulations

The Design Process - Conservation Analysis and Site Design:

In order to enable the planning board to determihether or not a proposed Open Space Design
satisfies the purposes and standards of the OpreEpesign section of the Zoning [Bylaw/Ordinance]
and complies with the subdivision regulations apliapnt must follow a prescribed design process and
provide sufficient information on the environmerdald open space resources found on the proposed
project site.

At the time of the application for subdivision appal applicants are required to demonstrate to the
planning board that the following design process widlized by a certified landscape architect to
determine the site layout including proposed s$rdatuse lots, unit placement if treated as a
condominium, and designation of all common areasagen space.

Design Process

A. Informational Meeting: Prior to filing an applicati, an applicant is encouraged to meet with the
planning board to discuss the conservation reseuncéhe site. At such a meeting, the planning
board shall indicate to the applicant which lanlikisly to have the most conservation value and
be most important to preserve and where developmawptbe most appropriately located.

Technically the conservation analysis and findingsst be done as part
of the formal subdivision review. A developer niesable to walk in
and file a completed definitive plan, applicatiamd fee, accompanied
by their conservation analysis, and have it datengied as submitted.
The clock on the hearing will start, as does theew of the analysis
that will lead to findings. As with any subdivisithe plan can be
modified during the hearing or decision period,ugb the conservation
analysis and findings process should not changenamybers from
zoning (e.g. yield or conserved open space).

However, it makes much more sense to do the asalysne pre-
application stage. A developer can avoid a Igpatential cost and
aggravation by doing so. Even presenting a skplah to the Planning
Board in lieu of the more formal analysis is helgfuthe informational
stage. Since under state statute an informatiomegting can’t be
mandated, communities are strongly urged to enagairain their
subdivision regulations and informal interactiontkvdevelopers.
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B. Conservation Analysis: Identification of ConsergatiAreas and Potentially Developable Area

Primary Conservation Areas, such as wetlands,friv@rareas, and floodplains regulated by
state or federal law, are to be identified andraelted. Development is prohibited within
Primary Conservation Areas. Secondary Conservétieas including unprotected elements of
the natural landscape such as steep slopes, upldigls to wetlands, streams, and vernal
pools, mature woodlands, prime farmland, meadowd|ife habitats including corridors for
wildlife movement, and cultural features such as$dric and archaeological sites and scenic
views shall also be identified and delineated. teélaand open space and recreation plan
conservation goals are to be considered when @giimgesuch conservation areas. Land outside
identified Primary and Secondary Conservation Aigdlse Potentially Developable Area.

Conservation Areas and Potentially Developable #\stwll be delineated such that open space
is contiguous to the extent feasible. Open spaliesi¥i be considered contiguous if it is
separated by a roadway with undeveloped frontalge.planning board may waive the
contiguity requirement for all or part of the regad open space where it is determined that
allowing noncontiguous open space will promotegbals of this [Bylaw/Ordinance] and/or
protect identified Primary and Secondary Conseoviafireas.

The planning board, in consultation with the comagon commission shall study the
conservation analysis, may conduct field visitg] ahall formally determine which land should
be preserved and where development may be loc&egart of its decision the planning board
shall make written findings supporting this detaration (the “conservation findings”). These
findings must provide a viable location for the rhenof units specified in the zoning. Once
the Potentially Developable Area has been deteminapplicants shall layout the components
of the subdivision within that area including raaghts of way, streets, any shared driveways
approved via special permit, trails, sidewalks, atier infrastructure as well as lot lines.

C. Standard for Approval: The planning board shallydamy application that does not include
sufficient information to make conservation findsnghat deviates from the zoning requirements,
or that does not preserve land that the planniagddetermines should be preserved from
development as a result of the conservation arsadysd findings. The conservation findings
shall show land to be permanently preserved bynaarwation restriction, and include
recommended conservation uses, ownership, and e@ead guidelines for such land. The
planning board’s conservation findings shall bemorated into its decision to approve, approve
with conditions, or deny an application. The comagon findings shall also indicate preferred
locations for development if the OSD plan is derbaded upon such findings.
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The conservation analysis and findings process aabe used to
directly or indirectly deny a subdivision applicati or to make it
technically or financially infeasible. This is &wf any conditions or
requirements imposed on a subdivision or site plan.

Communities should recognize that they are appltegconservation
analysis to a by-right use, and in this way thegess is analogous to
site plan review of a by-right use. Unlike a spépeermit under zoning,
the review is not discretionary and the planningufabcan’t just say no.
An applicant will get its subdivision, but the eixkyout is being workec
out through the design process. The amount ofloleakle land is
guaranteed by the zoning and the board must, ifintengs, provide a
viable location for the number of units specifiadhe zoning. It’'s just
the location of the units and open space relativéhe whole property
that is the subject of the conservation analysi famdings. Denials
should be extremely rare and only occur if condisi@annot be applied
sufficient to ensure that the subdivision confotonthe regulations. In
the exceptional circumstance where the developéitia® board reach
an impasse on the design the board should indicats denial the
areas that would be acceptable for development.

The applicant can be required to submit all infotima reasonably
necessary to provide the basis for an informed iplag board decision
that addresses specific site planning and subdimisriteria. This
information can then be used to shape the conditajrapproval, but
such conditions cannot have the effect of a defdenial. This applies
to all kinds of conditions and requirements, inghgdconservation
analysis and findings. Locating and defining comagon areas, uses,
and requirements, and tying this process in witerogpace planning, is
good practice in site planning and subdivision apga.

Design Standards:

The following standards shall apply to all Open &pBesigns, and govern the design and
development process:

A.

Disturbed Areastn order to maximize the amount and contiguitpdserved open space, and
consistent with the planning board’s conservatindihgs, every effort shall be made to minimize
and concentrate the amount of disturbed area (ks any land not left in its natural vegetated
state), by minimizing tree and soil removal. Angdg changes shall be in keeping with the
general appearance of the neighboring developes afée orientation of individual building
sites shall maintain maximum natural topography @ncer. Topography, tree cover, surface
water buffers, and natural drainage ways shaltdsged as fixed determinants of road and lot
configuration rather than as malleable elementsdéua be changed to follow a preferred
development scheme.

. Ways Streets shall be located and designed to maiatainpreserve natural topography,

significant landmarks, and trees; to minimize aud &ll; and to preserve and enhance views and
vistas on or off the subject parcel. The planniogrd may modify the applicable road
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construction requirements for new road within are®@@pace Design as provided in the
Subdivision Regulations if it finds that such mazhtions will be consistent with the purposes of
this section, the Open Space Design requiremertteeafoning [Bylaw/Ordinance] and the
Master Plan.

C. Aesthetics Development shall relate harmoniously to thedierand the use, scale, and
architecture of existing buildings in the vicinityat have functional or visual relationship to the
proposed buildings. All open space (landscapeduaabile) shall be designed to add to the visual
amenities of the area by maximizing its visibility persons passing the site or overlooking it
from nearby properties.

D. Cultural Resourced he removal or disruption of historic, traditidma significant uses,
structures, or architectural elements shall bemmired insofar as practicable, whether these exist
on the site or on adjacent properties.

E. Stormwater Managemerithe use of Low Impact Development techniques etpres that limit
off-site stormwater runoff (both peak and non-p#aks) to levels substantially similar to natural
hydrology by emphasizing decentralized managemmatipes and the protection of on-site
natural features - is required. Drainage desigtl sbmply with the most recent version of the
Massachusetts Stormwater Management Policy stasidarcbnceptual landscape plan shall be
provided demonstrating that the facility will hadedicated access for maintenance, shall be
adequately screened from view, and protected frespass.

F. On-site Pedestrian and Bicycle CirculatidMalkways, trails and bicycle paths shall be predid
to link residences with recreation facilities (iding parkland and open space) and adjacent land
uses where appropriate.

Wastewater Disposal:

The applicant shall show on the plan sufficienbrnation with respect to existing and proposed
underground structures and septic disposal arezsatiole the Board of Health to evaluate whether
there is adequate area for a septic disposal systémlocated on a lot to serve any permitted use
of the lot. Where a lot(s) is to be served by pub&wers or by a package treatment plant, the
application shall contain a certificate from thealB of Health stating that such public sewers or
package treatment plant are adequate to serveeaamjtfed use of the lot(s).
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Open Space Design: Special Permit for an Increasein Per missible Density

Because this model permits open space designraghtfwith a typical
project requiring only subdivision plan approvaljs necessary for
density bonuses to be enabled via an optional appermit provision.

The planning board may award via special permirasdy bonus to increase the number of dwelling
units beyond that otherwise allowed. The densityusdor an Open Space Design shall not, in the
aggregate, excee@(QY of the allowable residential units. When detemimg the final total number of
bonus dwelling units fractions of less than .5 kbalrounded down to the nearest integer and rbarve
shall be rounded up. A density bonus may be awdardéhe following circumstances:

The highest level of density bonus, listed abov&08s, is a critical
consideration. The higher the number, the moreciegt the density
bonus will be. If the community is very seriousw@lmaximizing open
space protection, providing public access, presgnhistoric structures,
producing affordable housing, or realizing somesotphublic benefit it
will want to consider increasing this number to 50#mot more.

There is another possible use of density bonusasritinicipalities may
wish to consider. As drafted this model bylaw p&ri@pen Space
Design by-right, recognizing that a discretionapesial permit is a
significant disincentive to a developer. HoweVpswich has opted to
permit Open Space Design by special permit, whifleriog a significant
enough increase in density - 100% - that most dg@est select this
option despite the uncertainty. This allows a camity to retain the
ability to carefully condition a proposed projedtex submittal instead
of exercising discretion up-front through presciptzoning and
subdivision standards. Of course, a community @mginting this option
will need to be comfortable with the resulting @aleincrease in housing
units.

A. If deeded public access to the open space portitre@roperty is provided for the purpose of passi

recreation only and the planning board finds thi@hsaccess provides a significant recreational
benefit, a maximum oflj0%;

Planning Boards should weigh the benefits of pudicess against
potential detriment to the conservation valueshefapen spac

B. For every historic structure on the project sitt ik 1) listed or eligible for listing on the stakgister
of historic places or 2) has been determined by[@& Y/TOWN] historic preservation commission

to be significant in the history, archeology, atebiure or culture of the [CITY/TOWN] that is made

subject to a permanent historic preservation kginr in accordance with G.L. c. 184 8§ 34n{
dwelling unit may be added;

Communities may wish to limit this bonus to priatigtructures or to
define a structure for this purpose. Is it the mitef the community to
give a dwelling unit for the preservation of a bacabin, or other
accessory structure?
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C. For each additionallp% of the property permanently preserved as defineitticle 97 of the
Articles of Amendment to the Constitution of thenm@monwealth of Massachusetts as natural open
space (over and above the required [minimum peagends set by the CITY/TOWN in the
bylaw/ordinance], a bonus af(%; or

D. For every fwo] dwelling units restricted in perpetuity in accante with G.L. c. 184 § 31 to
occupancy by Moderate-Income Households*, or fargyond dwelling unit restricted in perpetuity
to occupancy by Low-Income Householdgty¢] market rate dwelling units may be added.
Affordable housing units may receive a density [soonly if they can be counted toward the
municipality’s subsidized housing inventory as daieed by the Massachusetts Department of
Housing and Community Development. The applichatlrovide documentation demonstrating
that the unit(s) shall count toward the communigtbsidized housing inventory to the satisfactibn o
the planning board.

* Those listed as “Very Low Income” and “Low Incohrespectively in statistics published annually by
the Department of Housing and Urban Development.

Municipalities should carefully select those pultdenefits for which
they will offer an incentive. The four listed abare the most common
Communities will also wish to consider the levehokntive offered for
each in order to fine-tune the bylaw/ordinance etrtheir needs. The
suggested density bonus for the provision of afflolel units is
responsive to discussions with housing developbosaite the high
costs associated with integrating affordable umts a standard
market-rate subdivision.
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Open Space Design: Special Permit for Shared Driveways

Definition: A shared driveway is not a street, but providgglly and practically adequate common
vehicular access to and from a public street ®'loits which would otherwise be required to hdnaart
own access and frontage. A shared driveway islyjoovned in fee or as an easement as specifietien t
deeds of the owners of the properties to whichavples access. Maintenance of a shared drivesvay i
arranged between the joint owners as specifie@@ued covenants.

1. The planning board may issue special permits atigwhared driveways that serve upfieg
dwelling units. The owner(s) of all lots or dwalii units to be served by the shared driveway meist b
party to the application for a special permit. aged driveway must lie entirely within lots being
served or the open space within an Open Space eHigerving more than two units a shared
driveway will be called a “way” with a sign placedplain view of its intersection with a way on
which the public has a right of access.

Municipalities should adjust the number of unitattban be served by a
shared driveway based on the unit types allowexhlIsubdivision road
standards, and other factors. For example, maltidy buildings
and/or accessory dwelling units will generate detént number of cars
and frequency of trips than a shared driveway swy&olely four
bedroom single-family homes. Ultimately, when isgté unit count
communities will want to weigh the open space aeadyantages of
shared driveways against roads that more closelyansubdivision
standards

Applicants must provide:

a. Evidence of deeded covenants for all lots or dwegllinits served by the shared driveway
which include provisions that are adequate in thiaion of the planning board and
[CITY/TOWN] counsel to:

i. Establish a maintenance association comprisedeadwmers of all lots or units served
by the shared driveway;

ii. Ensure continued maintenance of the shared drivewdsce and its drainage
structures;

iii. Provide for the collection of dues and assessnfentmy necessary ongoing
maintenance, repairs, and any plowing/sandingestiared driveway; and

iv. Provide a compliance mechanism enforceable by #iatenance association in the
event of non-payment of dues or assessments byrdbeare

b. Guarantees including but not limited to financietsrity as provided by the Subdivision
Regulations that the shared driveway will be cartgéed if the permit is issued;

c. A plan signed by a registered professional engifegdhe shared driveway showing
alignments, grades, subsurface preparation, draifaajities, and surface materials.
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2. The shared driveway shall be designed to safelgleahe proposed traffic and provide year-round
access for emergency vehicles, and shall satidgaat the regulations for driveways in this
[bylaw/ordinance]. In no instance shall a shanedesvay be longer tharvp( feet or have a grade of
over [6%] if gravel or [L2%] if constructed of a hardened surface such asadtsgloncrete, or oil and
stone. The planning board may require enhancedigfialbs preparation, drainage, alignment, width,
turnouts, and surfacing as long as the standardbddeast stringent road standards within the
Subdivision Regulations are not exceeded.

If subdivision regulations permit cul-de-sacs longer than 500 feet allowing
shared drivewavs of the same maximum lenath will facilitate OSD.
3. The municipality may not be compelled to providastouction, reconstruction, maintenance, snow
plowing, school bus pick-up, police patrols, oretkervices along a shared driveway.

4. Shared driveways need not become public ways.

5. A shared driveway shall not exempt an applicannfroeeting applicable parking requirements for
individual dwelling units.

Communities that set no frontage requirement agesigd in the model
zoning do not need sections 6 and 7 below. Howé\veicommunity has
chosen to require frontage it should adopt theofwihg language allowing
the frontage standard to be waived.

Alternative

6. A shared driveway shall in no way exempt aniappt from meeting
applicable frontage requirements for each indivibioailding lot unless a
reduction in frontage requirements is granted ig@clance with the
following flexible frontage provision.

7. Flexible Frontage: In order to reduce the numbécurb cuts onto
roadways, preserve the natural and cultural resegreisible along these
roadways, facilitate the movement of wildlife asrosadways, protect
recreational access to backland, and improve thegiteof Open Space
Designs and other smaller residential neighborhotbdsplanning board
may approve in its special permit for a shared eway a reduction or
elimination in frontage requirements for one or mof the lots proposed tc
be served by the shared driveway. Such reductielimination of
frontage requirements shall not affect any othenehsional requirement
for the lots to be served by a shared drivewayesult in more than twice
the number of lots otherwise possible without gecdliction or elimination.
In order to take advantage of this provision an laggmt shall obtain the
required special permit for the shared drivewayoptio seeking approval
for the creation of the subject lots under the “epgal not required”
provisions of the subdivision regulations. Thenpiag board may approve
such frontage reductions or eliminations only fiifids that the goals listed
in the first sentence of this paragraph will beteeaichieved than without
the reductions or eliminations.

o
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Subdivisions: Rapid Assessment for Consistency with OSD/NRPZ Best Practices

Factors (by approx. import)

Best Practice

Good

Fair

Permit Type

Only by- right option

A by right option

Only by special permit

Land area to which the zoning is
applicable

All undeveloped land
where residential
subdivision is allowed *

Undeveloped land of particular
environmental sensitivity where
residential subdivision is

Only a small amount of undeveloped land
where residential subdivision is allowed.

allowed.
Minimum Open Space 75-90% 65-75% 50-65%
Allowed dwelling units calculation By formula Subdivision plan with selected Full subdivision plan with full percolation
percolation test(s) tests
Minimum project size None 5-10 acres > 10 acres
Review Process Conservation Analysis or Cluster layout No detailed analysis of site characteristics.
“OSRD” 4 Step

Ownership of Open Space

Appropriate to the resources present; however, the decision on ultimate ownership of the open space must be
left to the original landowner. For example, agricultural or forestry land in continued ownership by the farmer
or forest land owner (preferred option), a homeowners association if the land is unsuitable for agriculture or
forestry, or a governmental agency (if the open space is key watershed land, critical habitat, or land of high
recreational value that is not compatible with the landowner’s management goals).

Dimensional Standards; area, frontage,
setbacks, etc.

None, except for
minimum property-line
offsets (e.g., 10 feet).

Reduction with specified
minimums

As specified for conventional subdivision

Quality of open space conserved:
Specificity of local priorities for natural,
cultural, and historic resource
conservation

Local priorities clearly and
unambiguously stated and
mapped for use in site
design.

Lack of specificity regarding
local conservation priorities; no
map of priority locations

No indication of local conservation priorities,
or language that refers only to regulated
resource areas.

Contiguity of open space; relationship
to previously protected open space

Contiguity required;
adjacent land considered

Contiguity required within
subdivision

No contiguity requirement

Quality of open space conserved:
Allowed uses of open space

Clear list of allowed uses
consistent with farming,
forestry & other
conservation & recreation
goals

General language regarding use
of conserved open space

Allowed use of open space not addressed

Quality of open space conserved:
Submission requirements - GIS maps,
data, etc. to inform the review process

Specific plans, maps, &
comprehensive data
regarding natural,
cultural, & historic
resources required & used
as the basis for open
space conservation

General non-comprehensive
data and mapping
requirements; vague process for
the application of the data to
site design and open space
conservation.

Vague or no language regarding submission
of information on site resources and no
specified process for the use of the data
submitted.

Relationship to Plans

Required consideration of
open space goals of OSRP,
master, and/or regional
policy plan

Optional consideration of open
space goals of OSRP, master,
and/or regional policy plan

Relationship to plans not discussed

Low Impact Design

Required

Encouraged

Not addressed

Density bonus for enhanced public
benefit(s)

Automatic or formulaic
bonus

Bonus by special permit

No bonus offered

Transfer of Development Rights (TDR)
provisions.

TDR to broadly defined
receiving zones

TDR to limited receiving zones

No TDR option

Review Entity

Planning board

Planning board

ZBA, council or selectmen as special permit
authority

Flexibility re: open space protection to
facilitate on-site wastewater treatment

facilities

If necessary, required
open space may be
reduced by < 10% to
accommodate; disposal
area deed restricted;
aggregate calculations
allowed by BoH, etc.

Aggregate calculations allowed
by board of health

No flexibility provided

Monitoring of open space

Specific provisions to aid
endowed monitoring by a
conservation org. @
stated intervals

Provisions to facilitate,
municipal monitoring, or no
specificity regarding monitoring
interval

No specified monitoring requirements and no
requirements that would assist the party
responsible for monitoring

The technique can also be applied to non-residential development, including mixed-use.

Other: Municipalities should ensure that subdivision & other local regulations do not interfere with implementation including board of health wastewater
disposal regulations and carefully determine how to address wetlands when setting open space & dimensional standards.
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