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Introduction
Since 1999, the Pioneer Valley Planning Commission (PVPC) has supported brownfield redevelopment projects in the Valley through site assessment and clean-up assistance programs funded by grants from the US Environmental Protection Agency (EPA). As defined by EPA, brownfields are “real property, the expansion, redevelopment or re-use of which may be complicated by the presence or potential presence of a hazardous substance, pollutant, or contaminant.” More than 4,000 contaminated or possibly contaminated sites in Hampden and Hampshire counties have been reported to the Massachusetts Department of Environmental Protection (MassDEP), each with the potential to negatively impact the region’s public health, natural resources, and economic development. PVPC’s brownfields programs offers assistance to help landowners and communities return these properties to safe and productive use. 

Through its Brownfields Cleanup Revolving Loan Fund (BCRLF), PVPC provides low-interest loans to eligible, credit-worthy public and private sector entities for the purpose of cleaning up contaminated properties located in any of PVPC’s 43 member communities. The BCRLF is limited to cleanup of sites contaminated with hazardous substances; sites with small co-mingled petroleum releases may also be eligible. Subgrants may be available to eligible entities including municipalities, redevelopment authorities and non-profit organizations. As of April 2013, more than $1.5 million in funding is available through the BCRLF. Project selection and financial terms are guided by PVPC’s Brownfields Advisory Committee and its Loan Review Subcommittee. 

The primary contact for PVPC’s Brownfields Cleanup Revolving Loan Fund is Andrew Loew, Senior Planner/Specialist, who may be contacted at (413) 781-6045 or aloew@pvpc.org. Applications for financing and additional information about the program are available on PVPC’s website at www.pvpc.org/brownfields. 
Overview of Revolving Loan Fund and Subgrant Program 

Funds from the BCRLF are used by recipients to hire a licensed consultant and contractor to conduct cleanup activities and related regulatory submittals. Municipalities, non-profit organizations, and for-profit businesses may be eligible to apply for a low-interest loan.  Municipalities and related entities (redevelopment authorities, etc…) may also be eligible to apply for subgrants, but funding is limited.  To be considered for a loan or subgrant, an applicant and its site must meet eligibility criteria as determined by the EPA, complete PVPC’s Loan/Subgrant Application Package, and agree to complete all federal requirements (such as applying Davis-Bacon prevailing wage rates for workers) and applicable state and local requirements.  There is no pre-established minimum or maximum loan amount; past loans have ranged from roughly $100,000 to $400,000.  Subgrants may be awarded to eligible municipal governments and non-profits, depending on the availability of funds.  The maximum amount of subgrant funds awarded to any one property cannot exceed $200,000.  Given the limited availability of subgrant funding, municipalities and non-profits should generally seek a combination of loan and subgrant funds.  
Once the initial application package is submitted and the applicant is determined to be eligible by the EPA, the final part of the application is submitted and a credit analysis will be performed.  The application package and credit analysis will be reviewed by the PVPC and its Loan Review Subcommittee, a volunteer group composed of representatives from municipal governments, local banks, non-profits, and quasi-public organizations.  A vote of the Subcommittee will determine if the loan and/or subgrant will be awarded.  If approved, the Borrower/Subgrantee will be required to submit quarterly reports to PVPC for a set period of time, and must continue to meet all applicable federal, state and local requirements.  Specific requirements of the Borrower/Subgrantee will be described in the formal loan and/or subgrant documentation to be signed by the Borrower/Subgrantee.  Key steps in the loan/subgrant application process are as follows:

· Initial inquiry/meeting between PVPC and the potential applicant

· Completion and submittal of Application Part I (project background and eligibility information) by the applicant
· Review of Part I by PVPC

· Completion and submittal of Site Eligibility Form by PVPC to EPA

· Review of Site Eligibility Form by EPA

· Completion and submittal of Application Part II (financial information) by the applicant 

· Review of Part II by PVPC with guidance from its Brownfields Loan Review Subcommittee, 
· Issuance of Commitment Letter by PVPC

· Completion of any contingent steps (e.g., credit review, site acquisition, consultant procurement, etc…)
· Completion and execution of Loan/Subgrant Agreement(s) between PVPC and the applicant
· Loan closing
To successfully access the BCRLF, there must be sufficient time, in advance of the actual clean-up, to complete several EPA-mandated planning and review steps.  This period of several weeks allows time for the procurement of professional expert consultants to support the Borrower/Subgrantee (private borrowers are exempt from public procurement requirements), and for the preparation and implementation of a Community Relations Plan (CRP)
, of an Analysis of Brownfield Clean-up Alternatives (ABCA)
, a Health and Safety Plan (HASP), a site specific Quality Assurance Project Plan (QAPP)
, and the federal Environmental Review process, including National Historic Preservation review.  If the site is regulated under the Massachusetts Contingency Plan (MCP) (310 Code of Massachusetts Regulations (CMR) 40.0000), the Borrower/Subgrantee will be responsible for preparing and submitting to PVPC all draft MCP documents during the project for review.  The Borrower/Subgrantee will be responsible for meeting all applicable MCP reporting deadlines.  In addition, the Borrower/Subgrantee must complete the necessary engineering and acquire any required permits needed to conduct the clean-up.  The clean-up should be complete within twelve months from the date the clean-up activities were initiated at the site.  All clean-up activities must be in accordance with all applicable federal and state regulations and with the signed loan/subgrant agreement. For a more detailed breakdown of EPA’s pre-cleanup planning requirements (including an estimated timeline), see the ‘Major Tasks Checklist’ available in the RLF section of www.pvpc.org/brownfields.
Minimum Eligibility Criteria
For a site and Borrower/Subgrantee to be eligible, they must meet the following minimum criteria:

a) The applicant property owner must not have caused or contributed to the site’s contamination
b) The applicant cannot have a familial or direct business relationship with the entity that caused or contributed to the site’s contamination (requirement may be waived)

c) Phase I and Phase II Environmental Site Assessment Reports for the site must have been performed in compliance with applicable American Society for Testing Materials (ASTM) Standards, EPA Standards and Practices for All Appropriate Inquires (AAI), and Massachusetts General Laws Chapter 21E and the MCP, if applicable. Note that the property owner (applicant) must have completed or updated a Phase I assessment within 6 months prior to acquisition of the site to satisfy the AAI requirement.

d) The brownfield site must have been determined to have had an actual release of a hazardous substance, or has a substantial threat of a release of a hazardous substance.  
e) Funds may not be used to clean-up properties contaminated by petroleum products, unless they are co-mingled with non-petroleum hazardous substances. 
f) The hazardous substance release does not involve a drinking water supply that has deteriorated through ordinary use.  
g) The site is not listed on or proposed for listing on the EPA’s National Priorities List (also known as the federal Superfund program) of hazardous waste sites identified under the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
.

h) There is sufficient time available, prior to initiating clean-up activities, to conduct important planning activities, including an ABCA to select the most appropriate response option in coordination with the CRP (see Major Tasks Checklist)
i) The applicant must certify that the site clean-up will be completed in accordance with all applicable federal and state regulations, such as the National Contingency Plan (NCP) (40 Code of Federal Regulations (CFR) 300.415) and the MCP.

j) The applicant must certify that they will provide written notification to the PVPC Project Manager and the EPA Brownfields Project Manager, of any shipments of CERCLA waste to out of state sites.  
k) The applicant must certify that they will submit quarterly progress reports documenting clean-up activities and use of funds, and will maintain an administrative record accessible by the public for a period of 10 years.  
l) The applicant must certify that it meets one of the four eligibility criteria set forth in CERCLA: an innocent landowner, a contiguous property owner, a bona fide prospective purchaser, or a government entity (with ownership obtained through bankruptcy, tax taking, eminent domain, or abandonment).
Borrower/Subgrantee Obligations

The terms and conditions for a loan and/or subgrant will be described in detail in the agreement to be signed by the borrower/subgrantee and PVPC as the lender/grantor.  In addition to the certifications described above to meet the minimum eligibility criteria, approved borrowers/subgrantees must abide by the following obligations:
a) As described in the CRP, the borrower/subgrantee must establish and maintain an information repository that is accessible by the public.  The repository will include the administrative record and pertinent documents related to the clean-up project, such as a project fact sheet, the CRP, the ABCA, environmental assessment reports (including but not limited to MCP reports) , public information meeting notices and any public comments received.  

b) The borrower/subgrantee must provide the PVPC Project Manager (Andrew Loew), PVPC’s oversight environmental consultant (LSP) and the EPA Project Officer (Christine Lombard) copies of and have sufficient time (generally, a minimum of 14 days prior to finalization) to review (a) all required documents created to support this clean-up project before they are finalized (such as the CRP, ABCA, major MCP submittals, etc…) and (b) any solicitations for the procurement of consultant services or clean-up bids prior to their issuance. If such procurement has been completed previously, the conditions of that procurement will be reviewed by PVPC for compatibility with procurement regulations and EPA’s terms and conditions.
c) Any press release or media outreach related to clean-up activities funded by this program must state that the financing for the project was from the “Pioneer Valley Planning Commission’s Brownfields Clean-up Revolving Loan Fund, as funded by an award from the U.S. Environmental Protection Agency’s Brownfields Program.” 

d) A sign must be placed at the project site at the time of clean-up activities identifying that financing for this work is from the “PVPC’s Brownfields Clean-up Revolving Loan Fund, as funded by an award from the U.S. Environmental Protection Agency’s Brownfields Program.”

e) A proposed schedule of cleanup activities and anticipated cleanup documents for review (e.g. ABCA, HASP, QAPP) shall be provided to PVPC prior to project implementation.  The schedule shall be updated on a quarterly basis and provided to PVPC.

Use of Funds
The following guidance explains what activities may and may not be conducted using loan or subgrant funds from the PVPC Brownfields Program.  
These activities may be funded using loan or subgrant funds: 

· Clean-up activities including, but not limited to, capping of contaminated soils, using chemicals and other materials to retard the spread of the hazardous materials or mitigate their effects, excavation or removal of highly contaminated soils, remediation or removal of hazardous building materials, and removal of drums, tanks, or other bulk containers which contain hazardous substances, pollutants or contaminants.
· Clean-up planning and oversight conducted by a licensed site professional (LSP)
· Site monitoring activities, including sampling and monitoring which are reasonable and necessary during clean-up activities to determine their effectiveness.
· Activities including demolition and or site preparation that are part of the clean-up, such as fences, warning signs or other site control precautions.
· The purchase of environmental insurance which is incidental to and associated with site specific clean-up activities.
These activities may not be funded using loan or subgrant funds: 

· Preparation of feasibility studies.
· Remediation of underground storage tanks containing petroleum products.
· Site assessment, identification, and characterization.

Application Package and Decision Timeline

The Loan/Subgrant application package will be accepted as complete when the Part II application is received by PVPC and includes all required items.  If available, additional documents may be attached as part of the completed application package.  However, if these documents are not presently available and not included in the application package, they must be completed and submitted to the PVPC after the loan or subgrant has been approved and before the drawdown of funds may begin.  The applicant is also encouraged to identify other optional documents (such as a feasibility study or Master Plan) that may be of interest to PVPC and the members of the Brownfields Loan Review Subcommittee and could be made available upon request.   
For loan applicants, PVPC (with guidance and assistance from its Loan Review Subcommittee) will generally complete a credit analysis that includes a cash flow/repayment analysis and financial analysis, as well as an outline of the collateral available to secure the loan, and an evaluation of the Borrower’s ability to repay the loan.  If the loan applicant is a municipal government, the municipality may be required to submit information regarding their current bond rating from a recognized credit rating company, such as Standard & Poor or Moody’s Investor Services, and to disclose any financial obligations that are in arrears.   
The Brownfields Loan Review Subcommittee will review the application package and the applicant’s financial status.  In addition, Subcommittee members will take into consideration several factors when making their final determination about whether to issue a loan or to award a subgrant.  These factors include the level of community support for the project (as demonstrated in the letters of support), and the benefit to the community and region as a result of this project (i.e. job creation/retention, economic revitalization, protection of public health and safety, elimination of blight, protection of critical environmental resources, etc…).  PVPC will confirm from the EPA that the site and the Borrower/Subgrantee are eligible to receive funds.  Review of the Part I application and an eligibility determination by EPA will take approximately 2-4 weeks. The final decision regarding the loan or subgrant will be made by the Loan Review Subcommittee within approximately 4-6 weeks of receipt of the completed Part II application.
Loan and Subgrant Terms 

There is no pre-established minimum or maximum loan amount; past loans have ranged from roughly $100,000 to above $400,000.  By EPA policy, the total amount of subgrant funds cannot exceed $200,000 per site.  It is anticipated that loan amortization schedules may be as short as one year (bridge financing) or as long as twenty years, depending on the circumstances of the site and the Borrower’s ability to repay.  The interest rate and fee schedule will vary depending on the Borrower.   Repayment terms (i.e. interest rates, fees, and amortization schedule) will be established by the Loan Review Subcommittee and PVPC, which will consider the type of Borrower, the needs of the Borrower, the Borrower’s ability to repay the loan, the specific clean-up project, and the overall health of the Fund.  

Disbursement of Funds

Disbursements of loan or subgrant funds are expected to be made on an “actual expense” basis.  Funds received from the EPA shall be transferred to the Borrower/Subgrantee within 15 working days of PVPC’s receipt of funds from the EPA.

Reporting 

The Borrower/Subgrantee must prepare a Quarterly Report for submittal to PVPC, which documents the progress of clean-up, the use of funds, compliance requirements, and community involvement activities.  Quarterly Reports shall provide information on the estimated budget line item, the actual cost incurred to date, and the percentage completed for each clean-up activity.  Applicant will also identify other clean-up and redevelopment activities and amounts not funded by the loan or subgrant. In addition, the Borrower/Subgrantee must provide a close-out report at the completion of the clean-up, as directed in the formal loan documentation.  These reporting documents must be included in the Borrower’s/Subgrantee’s administrative record and information repository that is available and accessible to the public. The Borrower must also identify any loan or subgrant funds that were utilized to support a Women or Minority-Owned Business (W/MBE) and or a Disadvantaged Business Enterprise (DBE).  The Borrower shall provide PVPC with the amount of the contract, the name of the business, and the type of business/services.
� A CRP outlines the strategy and specific activities to be undertaken by the applicant to provide reasonable public notice of the proposed clean-up project, to allow an opportunity for community discussion, and to establish an information repository accessible to the public.  


� An ABCA states the objectives of the clean-up project; provides an analysis of the potential ways the site may be cleaned up; and identifies and explains the proposed action to be taken to remediate the contamination.  A 30-day comment period and a public meeting held during that period must be conducted for the draft ABCA, before it is finalized. 


� As described by the EPA, a QAPP is a required planning document that provides a blueprint for obtaining the type, quantity and quality of data needed to support environmental decision making during clean-up.  


� More information about AAI is available at � HYPERLINK "http://www.epa.gov/brownfields/aai/aaicerclafs.pdf" ��http://www.epa.gov/brownfields/aai/aaicerclafs.pdf�. 


� More information about CERCLA is available at � HYPERLINK "http://www.epa.gov/lawsregs/laws/cercla.html" �http://www.epa.gov/lawsregs/laws/cercla.html�. 
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