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Background and Overview

Responding to the state “Smart Growth” and affordable housing initiatives, and an inquiry from a developer wanting to extend the Amherst sewer system along Amherst Road to a location on North Valley Road, the Selectmen appointed a Growth Study Committee in August 2004 to study and make recommendations regarding these and related issues. The Committee subsequently recommended that it would be premature for the Selectmen to take any action on extending the sewer line until the Committee has completed its work.

Fully aware of a series of studies and reports on town growth, zoning, and land use made by the Selectmen, Conservation and Recreation Commissions, Planning Board, regional, state, and federal agencies since 1971, this  Committee’s effort did not “start from scratch.” The Committee took into consideration these reports all dealing to some extent with maintenance of the rural character of the town, accommodating reasonable growth while protecting water and other natural resources, the need or desire for a “town center,” affordable housing for young families and senior citizens, zoning, and other related issues. Over the years the recommendations of other committees have resulted in adoption by Town Meeting of a number of local ordinances and zoning by-laws.

Various study groups and committees have consistently concluded that the town should grow in a manner that 1) preserves rural character, 2) protects ecologically fragile areas, 3) creates a village center and, 4) provides affordable housing. The state has been promoting the creation of affordable housing by requiring that 10% of the housing units in a town be affordable (eligible for state housing subsidies). Failure to reach this 10% criterion puts the town at risk of not being awarded state grants and exempting developers from complying with most provisions of the town’s zoning bylaws if their proposed development includes even a small number of affordable housing units (these are the often discussed "40B developments".)  Seven housing units in Pelham qualify as affordable housing today, well below the 10% criterion.

Given new information and current conditions in the town and state, this Committee, in addition to following up on recommendations made by previous committees, examined the various potential impacts on the town of the state’s “Smart Growth” and affordable housing initiatives. At the same time it considered the consequences of sprawling development on lifestyle and the environment.  For reasons relating to cost and the inability of towns to control the growth of sewer districts combined with the necessity of gaining the town of Amherst’s agreement to sewer extension, the concept of a village center was not pursued.   

Process

To familiarize itself with the relevant issues and so as to avoid duplication of previous efforts, the Committee first reviewed the following:

· all available previous reports and studies relating to growth and the wishes of townspeople including the previous Growth Study document

· available maps, including soils, wetlands, assessors data and flyovers.

· build-out scenarios, 

· possible zoning upgrades and incentives, including clustered development

· the issues of need, location, alternatives and impacts of sewering and other waste disposal options 

· Commonwealth Capital criteria

· Legal definitions of housing terms

Following its initial organizational meetings in part as a response to the request from a developer for the extension of sewer lines in the vicinity of North Valley Road and Amherst Road.  Among the questions considered were:

· What helps or hinders achieving Pelham’s desired housing situation?

· How does housing affordability fit into the total picture?

· Who wants/needs housing?

· What brings people into Pelham and keeps them?

· What mechanisms other than zoning changes are available and what is involved in creating or using them?

In November of 2005 the Town received a technical assistance grant of $9,100 as part of a regional application developed by the Pioneer Valley Planning Commission for completion of a growth study and future land use map and a review of Pelham’s zoning for potential updates to manage and encourage appropriately sited development.  

This resulted in a 

· Comprehensive Zoning review,

· development of a model Low Impact Development (LID) bylaw for storm water management,  

· a proposal for an Upland Protection Bylaw,

· development of a survey sent to all town residents

· presentation of information on the Community Preservation Act (CPA)

The Committee also discussed

· Hillside zoning

· Driveway bylaw revision

· Accessory apartments and changes to zoning

· Town center

· Conservation zoning

· Legal definitions of low income, affordable and subsidized housing

Survey and Results

The Town Growth Study Committee agrees in principle with the four goals of previous town committees and believes that it is important to see how the voters in town feel about some of these options.   It was determined that an opinion survey was in order before any further work on development of recommendations.  The survey can be found in the Appendix 1.

The Committee then voted to formally take the following actions on the topics covered by the survey questionnaire sent to all town residents:

1. Increased development density in West Pelham, favored by 64.5%. Action: Because we cannot tell from the questionnaire who voted from West Pelham, the Committee held a public meeting to determine the views of West Pelham Residents. Although this meeting was not well attended, those present were not in favor of changing the density zoning in that section of town.

2. Duplexes. Favored by 66.4% The Committee recommends that the Planning Board seek to amend the zoning by-law to permit duplexes by special permit with site plan review. 

3. Establish Large Lot Conservation District Zoning. Favored by 71.7%. The Committee  recommends that the Conservation Commission re-visit earlier Natural Resource and Recreation Plans for the town and suggest appropriate areas to the Planning Board.

4. Community Preservation Act Information. Favored by 56%.  The Growth Study Committee will hold a public meeting to inform the town’s citizens about the Act. An expert on the Act and a representative of a town that has adopted the Act will present the material.

Conclusions
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Appointed by the Selectmen in 2004, the Committee has been engaged in studying a variety of issues dealing with the direction of Pelham's future growth beginning by first reading all earlier reports and recommendations on growth that have been made.  Following a proposal by a local developer for an "affordable housing" project that would have required that Pelham seek a hook up with Amherst sewer, we advised the Board of Selectmen that such a step was not in keeping with the town's stated objectives and goals at this time.  We then engaged in a series of educational efforts to familiarize the Committee with a range of growth related issues: build-out studies, sewers, soils, zoning, so called "Smart Growth" initiatives, including the "Commonwealth Capital" program, implications of the Community Preservation Act, and other issues deemed relevant to future growth needs.

We received an approximately $10,000 grant with the help of the Pioneer Valley Planning Commission (PVPC) to research and develop options for handling a variety of growth related issues.  PVPC is assisting the Committee by reviewing our zoning needs, and helping us work on a storm management zoning bylaw and an upland zoning bylaw for future presentation to the Planning Board and thence to Town Meeting.  We will be having public meetings to discuss some of these issues and look forward to having anyone interested attend our first Wednesday of the month meetings to ask questions, provide information and give us your opinions on the topics under discussion.  

Among the issues we have addressed or will be discussing are:  Ch. 40B proposals, potential zoning updates, forming a strategy for encouraging appropriate growth and housing while caring for the land and water supplies in town.  The issue of affordable housing has taken a good deal of our learning and discussion time.   Our Committee is the most recent of a series of town committees that have made recommendations to the town on future development.  Many recommendations of these committees have been adopted by Town Meeting and/or Planning Board action. But although each committee has found that Pelham citizens are concerned about the cost of housing for new families and the elderly, none has addressed the economics of constructing “affordable” housing and the need to make certain zoning changes to allow that to happen. We believe that now is the time to address this issue.

"Affordable" is not just a common sense idea but one that has various meanings.  There is, in fact, no set definition.  Many equate it with standards adopted for the affordable housing required under comprehensive permits in "40B" projects (although the 40B statute itself does not contain a definition).  The terms "Low income" (a household with income equal to or less than 50% of the median household income for a given area) and "moderate income" (51-80% of median household income)  along with "Subsidized housing"(housing units built or operated with some form of cash subsidy from a federal or state agency) all cause confusion in talk about affordability.  Apparently, the most substantial difference in affordable housing types is between homeowners and renters.   

Currently the entire town is zoned for two acre lots. Whether or not the Town should amend the zoning bylaws to encourage affordable housing in the one portion of the town that could technically accommodate more dense development is a matter that needs to be decided by the Planning Board and ultimately a Town Meeting vote. Town citizens have consistently expressed concern about providing affordable housing for young and elderly families, but our Committee needs some preliminary indication of how townspeople feel about changing our zoning to allow this to happen. 

Before our Committee goes forward with drafting a detailed proposal for the Selectmen and Planning Board to consider, we invite you to respond to the short survey we have sent to all households to help us understand whether you are interested in having us look further into this complicated issue of housing affordability.  If any of us can be of assistance, or you would like additional information about what we're doing please call or come to our meetings!

Judith Eiseman, Chair

The town’s Growth Study Committee’s was charged by the Selectmen with examining means by which Pelham might grow in housing to encourage affordable housing, as defined by state law.  (See Appendix 2 for definitions of affordability in housing.)  The Committee was asked to first focus on a developer’s proposal to install a sewer on Amherst and North Valley Roads to serve a small lot where he proposed to build some affordable housing.units. The Committee soon determined that estimates of how many homes might tie into the sewer varied widely The number of dwelling units calculated by the developer of the North Valley Road project were significantly lower than the estimate by an engineering consulting firm employed by the town of Amherst. The Committee concluded that the total impacts to the town of a sewer system were likely to be many, were poorly understood, complex, and not within the capacity of a volunteer citizen committee. We advised the Selectmen that, in the absence of a professional engineering study, the developer’s sewer proposal was premature,.

Because all the previous growth study reports done for Pelham had identified a need to provide affordable housing for young families and elderly residents was a pressing need, the Committee then turned to examine other means by which affordable housing might be encouraged. We learned that the existing zoning requirements and the limitations on septic systems presented by the soils of Pelham effectively prevent construction of affordable housing as defined by state law. We have no control over soils but we do have control over our zoning requirements. Over time it became evident to us that the level of density required for financially feasible affordable housing could not be met on sites where both wells and septic systems had to be provided. We then focused on the one part of Pelham (West Pelham) where Amherst town water serves the homes and each lot needs only to have a septic system. This would allow the town to permit more dense development and still meet the local and state health codes.

In our mail survey of all residents in town, one of our questions asked if residents would favor a change in zoning in West Pelham to allow more dense development in order to provide some units of affordable housing.  About 65% of the respondents to the survey indicated that they would favor such a change.

Because the survey was anonymous we cannot tell if this response reflects the opinion of the people who own land and live in the area that would be affected. So we then contracted with the Pioneer Valley Planning Commission to produce maps showing several possible patterns of development that might occur under different possible zoning by-law changes. We asked the Commission to focus on the largest properties in West Pelham because they would be most likely to support the number of units needed for an economically feasible project. The properties and listed owners whose land was considered are:

Parcel 2-13: Francois Gouin, Jr.

Parcel 2-55: John and Dorothy Page Life Estate

Parcel 2-59: Leonard and Leonore Page

Parcel 2-59.B: John A. and Dorothy L. Page Life Estate

Parcel 2-79: John M. Hyde and Mary Jane Taylor

Parcel 2-81: James Cooley and Et Al Trustees

Parcel 3-21: John R. Walker and Mary F. C. Life Estate

Parcel 3-74: James W.  Casagrande, Jr. and Christine 

Of course, all properties served by the Amherst water system would be subject to any new zoning change, but it appears that the smaller properties would need combined with one or more other similar properties in order to host a feasible development. We did not have enough funds to ask the Commission to develop all possible combinations of all properties.

Appendix 1

PELHAM GROWTH STUDY COMMITTEE

PROGRESS REPORT AND SURVEY       March 7, 2006

The Pelham Board of Selectman created the Town Growth Study Committee to develop recommendations for managing future growth in the town. A recent proposal by a developer to install a sewer system along the lower end of Amherst Road to serve one of his properties was an important impetus for establishing this Committee since sewering can have major, and sometimes unintended, consequences for growth.

Our Committee is the most recent of a series of town committees that have made recommendations to the town on future development. Many recommendations of these committees have been adopted by Town Meeting and/or Planning Board action. But although each committee has found that Pelham citizens are concerned about the cost of housing for new families and the elderly, none has addressed the economics of constructing “affordable” housing and the need to make certain zoning changes to allow that to happen. We believe that now is the time to address this issue.

The developer who wanted to install a sewer in town stated that he would create some “affordable” housing units on his lot. The state is also promoting affordable housing by requiring that 10% of the housing units in a town meet the state definition of affordability – i.e., being eligible for state housing subsidies. The trailer park in town is “affordable” by common definition, but is not counted by the state because it is not state subsidized. Failure to reach the 10% criterion currently puts the town at risk because we will be ranked lower in priority behind towns that have reached 10% when we apply for many state grants. In addition, state law now allows developers to avoid compliance with our local zoning and wetland by-laws if the town has less than 10% affordable housing. Pelham has only 7 housing units in town that meet the state’s definition – far below the 10% level (about 50). If Pelham has no definite strategy to encourage affordable housing, developers, not the town, will have most of the control over where affordable housing is constructed. Our committee has concluded that if affordable housing for young and elderly families is important to the town, the town needs to have a say in where such housing is to be encouraged.

Construction of affordable housing is a matter of finding an economically viable location. This means a location where housing units can be clustered more densely than our current bylaws allow. Greater density (smaller lots, flag lots, or cluster development) can be allowed where public water and/or sewers are available. Our committee has advised the Selectmen that construction of a sewer in Pelham will have important side effects that require careful engineering studies well beyond the capability of a citizen Committee.  However, West Pelham is already served by the Amherst water system. Specifically, this area is Amherst Road from the Amherst town line to the water treatment plant on Thornton Hill, Harkness Road from Amherst Road to Stony Hill Road, Harkness Road from Route 9 to Dayton Lane, South Valley Road from Amherst Road to Jones Road, and all of Jones Road and Cadwell Street.

Technically, this area could be zoned to allow smaller lots, flag lots, multiple family homes or cluster development because the lots then would not have to be large enough to accommodate both wells and septic systems. Were this to be done our Committee recommends that permission for smaller lots, multiple family units or cluster development be limited to construction that would provide affordable housing as part of the development.  This change would of course involve gaining Amherst’s approval and there would be costs to upgrade the system to provide water to additional homes.

The Committee is also aware that one way for a town to have some control over growth is to have a new source of money that can be used to promote the development of affordable housing. The Community Preservation Act (CPA) is state legislation that gives communities a new tool for guiding and controlling development. It can also be used to purchase land for open space, historical preservation and recreation.  Funding comes from a surcharge of up to 3.0% on the local real estate property tax levy. The surcharge may be offset in part by certain exemptions, including:

 • The first $100,000 of taxable value of residential real estate

 • Property owned and occupied by a person who qualifies for low-income housing or for low- or moderate-income senior housing

Several neighboring towns including Belchertown, Amherst and Hadley have adopted the CPA. If Pelham voters approve the CPA, Pelham could generate about $64,605 annually with a 3% surcharge and receive another $64,605 of state match to be used for open space and historic preservation, recreational purposes such as athletic fields, playgrounds or non-commercial sports and affordable housing including rent or purchase subsidies, handicapped access and tax relief.

Our Committee has not taken a position on the CPA, believing that our main job is to address growth issues relating to zoning and potential placement affordable housing. But we do believe that the CPA should be explored in the near future by the Planning Board, Historical, Recreation and Conservation Commissions.

We Need Your Help

Currently the entire town is zoned for 2 acre lots. Whether or not the Town should amend the zoning bylaws to encourage affordable housing in the one portion of the town that could technically accommodate more dense development is a matter that needs to be decided by the Planning Board and ultimately a Town Meeting vote (2/3 majority required). Town citizens have consistently expressed concern about providing affordable housing for young and elderly families, but our Committee needs some preliminary indication of how townspeople feel about changing our zoning to allow this to happen. Before our Committee goes forward with drafting a detailed proposal for the Selectmen and Planning Board to consider, we invite you to respond to the short survey below.

Committee Members: Robert Agoglia, Carol Cherrington, Judith Eiseman, Eli Kwartler (resigned), Chip Lapointe, Joseph Larson, Tilman Lukas, William Pula,

 

Process: We ask each registered voter in your household to respond to this survey independently. You may make copies of this survey for others in your family and you may submit it anonymously if you wish. Please send the completed survey page back to us in the enclosed self addressed stamped envelope; use the other side to explain your answers more fully if you wish. We will report the results of the survey at the next Town Meeting.

Please note that the following is an opinion survey only. Your responses will be used to guide the development of recommendations from the Growth Study Committee that will be presented to the Selectmen and Planning Board. Before any changes to current zoning can be made, the Planning Board must hold public hearings and Town Meeting must enact them by a 2/3 vote. All Growth Study Committee meetings are open to the public.  Thank you for taking the time to help direct our work by completing the survey.  

The Survey

1. We have learned that affordable housing, i.e., housing that is eligible for state housing subsidies, is not financially feasible with our current zoning requirement of 2 acres and 200' of frontage. Higher density is required. The Growth Study Committee has concluded that the area in town that can possibly be developed more densely than the current 200' frontage/2 acre requirement is that area of town currently served by Amherst public water (West Pelham—including portions of Amherst Road, Cadwell Street, Jones Road and South Valley Road.) Higher density could take the form of cluster development, flag lots, smaller lots or multi-family homes.

Are you in favor of having the Growth Study Committee propose to the Selectmen and Planning Board a defined district in town already served by Amherst public water that may be developed more densely by special permit if the development includes at least 20% of its housing units to qualify as affordable housing?

  YES            NO

2.  Another opportunity to create housing that is more affordable in Pelham is to once again allow duplexes to be built. Duplexes, or two-family homes, were permitted for a time in Pelham but because of concerns about how their appearance affected the rural character of the town, they are no longer permitted. The appearance of duplexes could be controlled, however, if the town developed design standards and required duplexes to comply with the standards.

Are you in favor of having the Growth Study Committee recommend allowing duplexes under controlled design standards to be built on lots that comply with our current zoning requirements (2 acre lots with 200' frontage)?

 YES            NO

 

3. Some areas in our town are ecologically fragile, are important to shield our private wells from contamination, and to provide habitat for wildlife.  Perhaps these areas should be developed less densely than the current zoning in town allows. The northwest corner of Pelham, for example, has wetlands, soil conditions and wildlife habitats that may be considered ecologically fragile as do other areas which are already at least partially protected because of Amherst's ownership of land that protects their surface water drinking water supply. 

Are you in favor of having the Growth Study Committee propose a defined "Conservation District" in ecologically fragile areas in town that would require larger lots than current zoning allows?

 YES            NO

4. Would you be interested in learning more about the Community Preservation Act as a mechanism to provide funding for open space and community character protection, historic preservation and assisting with provision of affordable housing through a small surcharge on your tax bill?

 YES            NO

5.  Please provide any comments you would like about how we should manage future growth in our town.
Appendix 2

Affordability

To: TGSC

From: Tilman Lukas

Re:  Accessory Apartments

Date:  June 6, 2005

At our May TGC meeting we discussed how accessory apartments might qualify as affordable units under chapter 40B.  I spent some time researching the requirements and ways to achieve this goal.  It appears that many other towns are asking similar questions.  Recent regulatory changes to Chapter 40 B allow group homes, accessory apartments, locally assisted units, and units funded under the Community Preservation Act to count towards a community’s 10% goal.  The Department of Housing and Community Development (DHCD) recently formed a committee to try to figure out how to implement these changes.  Unfortunately, the committee has not yet generated any guidelines.   

· In order to count an accessory apartment as affordable and be placed on the 40B inventory to count towards the 10% test some minimum requirements must be met:


· Unit must be rented to persons or family whose income is 80% or less of median income.

· Rent must be set as per HUD requirement for households whose income is 80% or less of median income.

· (the standard formula is 30% of 80% less tenant paid utility allowance).

· Unit must be deed restricted (typically this is 15 years or more).

The town of Barnstable seems to be way ahead of the rest of the state.  The Barnstable Code includes a section on Affordable Housing.  They created a local 40B program that seems to create a “mini” comprehensive permit process which appears to be acceptable to DHCD.  Attached to this e-mail is a copy of Chapter 9 of the Barnstable Code.  I thought it might be helpful for the committee to read.  

Unlike Pelham, Barnstable’s current accessory apartment bylaw restricts occupancy to families related to the owners of the property.   If the owner of the property does not adhere to this provision the apartment loses its Certificate of Occupancy.  The owner may choose to participate in the Affordable Accessory Apartment program and thereby continue to receive rental income from the unit.  I don’t think the Pelham bylaw has this “family relationship” requirement.  I don’t know what leverage we would have to entice participation if we had a affordable accessory apartment program.

The problem with accessory apartments is that the town will be dealing with property owners that usually are not familiar with landlord tenant law, leases or occupancy requirements, and local and state regulations.  Many towns have resources that they can offer to entice property owners to participate in such a program.  These include the waiver of fees, designated town staff to assist in navigating through the process, adjustments to property tax assessments to reflect the negative effect of deed restrictions, and helping property owners secure public funds to assist in the rehabilitation of accessory units.   

Ongoing compliance monitoring is another matter.  Once a unit is permitted and occupied by an eligible family ongoing monitoring must take place. Staff in the Town of Barnstable told me that they place the burden of responsibility on the property owner to ensure that the tenant submits annual income information.  Typically this would be in the form of income tax returns or 4 pay stubs.   Who would review this information and determine compliance in Pelham?  Since there is no town staff to do this it would need to be done by an appointed volunteer, the ZBA, or farmed out to another organization such as a housing authority.  Conceivably the Amherst Housing Authority might agree or a regional housing authority or non profit qualified to perform these types of calculations. Who pays for this?

I was hoping that the future creation or conversion of accessory apartments might be a vehicle to create some affordable housing in the town. I don’t think that this is going to be a simple option.  

Appendix 3

Sewer proposal

Report to the Pelham Selectmen

From: Growth Study Committee

Subject: Rivard Affordable Housing and Sewer Proposal

Date: May 11, 2006

Mr. Rivard has attended some of our meetings and continues to seek support from our Committee for his proposal to extend the Amherst sewer system to serve his proposed “affordable” housing development on North Valley Road. At our May meeting he suggested that such an extension of the Amherst system was done for Hadley without an inter-municipal agreement and without Town Meeting approval. He further stated that he could make that happen in Pelham.

It is difficult for our Committee to determine the facts of Mr. Rivard’s claims and does not seem to be a matter that is within our scope of responsibility. But, we believe that your Board should know of his assertions.

In our earlier report to your Board we recommended that it was premature to act on Mr. Rivard’s sewer extension request. The estimate from his consultant of how many lots would be affected by the installation of a sewer and the estimate from the Town of Amherst’s engineering consultant differ significantly. Neither of these estimates provides information on their underlying assumptions. We continue to believe that in the absence of professional engineering and financial impact studies on the specific area and the long-term consequences of a sewer extension your Board should not take any action to encourage this proposal.

Mr. Rivard frames his sewer extension request as one that would help Pelham meet its state affordable housing goal. This is a matter before our committee and we have some specific observations to make to your Board.

Mr. Rivard continues to characterize his as a “friendly” affordable housing project proposal. By this he seems to mean that he has not proposed to apply for a comprehensive permit under MGL Ch. 40B that would free him from local zoning bylaws. It is possible to construct residential units that meet the state definition of affordability without using the 40B route. An applicant may enter into legal agreements filed in the Registry of Deeds to ensure that affordable units will meet the state’s definition of affordability. However, if Mr. Rivard does not use the 40B route, he would not have to provide the following critically important information to the town:

1. A state-approved independent assessment of the suitability of the site.

2. A state-approved independent assessment of his financial plan for the project.

3. Evidence that he is applying as a non-profit limited partnership.

4. Evidence of participation of state or federally approved financial subsidizing agency that ensures that the costs and fees are reasonable and that units are sold or rented to asset-qualified families.

We have reviewed a recent communication to the Zoning Board of Appeals from the state reminding the ZBA that under a 40B comprehensive permit the responsibility for monitoring to ensure that an affordable housing does meet its obligations lies with the subsidizing agency. It is not clear to us what costs may accrue to the town with regard to monitoring under a so-called “friendly” affordable housing project.

The Committee wishes to state that it cannot support Mr. Rivard’s affordable project/sewer extension proposal, not only because of unresolved questions on the impact and financial consequences of a sewer extension, but because under his proposal the town will not have an independent assessment of the suitability of his site for affordable housing, an independent assessment of the soundness of his financial plan and his profit or non-profit status, or a plan to monitor compliance with state standards. 

Appendix 4

Proposed Bylaw and/or Zoning Bylaw Amendments

TO: 
Board of Selectmen

FROM:
Town Growth Study Committee

DATE:
February 27, 2006

The Growth Study Committee has drafted the following language for consideration by the Board in hopes you will recommend it to the Planning Board for public hearing so the matter may be considered at Town Meeting.

Changes proposed

Lot, Building or Buildable - Any lot that conforms to all state and local requirements (e.g. Zoning Bylaw, Wetlands Act/Bylaw, Health Codes, Subdivision Control Law) for the purposes of construction or development on said lot. Every building lot shall contain at least 44,000 square feet of contiguous buildable upland area upon which all structures will be located, including swimming pools, sheds, garages, etc., without encroaching upon areas subject to protection under the Local Wetlands Bylaw or the state Wetlands Protection Act.

To insure compliance with the regulation, the applicant for a building permit will show credible evidence satisfactory to the Building Inspector that this requirement has been satisfied. Such evidence may include a certified professional’s topographic plan indicating the upland area and any wetland and wetland buffers on or off site, Determination of Applicability from the Conservation Commission, or other information of sufficient detail from the Geographic Information system.

Upland - land which is not subject to jurisdiction under the state Wetlands Protection Act, 310 CMR or the Pelham Wetlands Bylaw, Chapter 119 of this Code.

Existing Language in the Zoning Bylaw

Lot – An area or parcel of land, or any part thereof, in common ownership, designated on a plan filed with the Building Inspector by its owner or owners as a separate lot and having boundaries identical with those recorded in the Hampshire county Registry of Deeds.  Two or more contiguous lots in common ownership may be treated as one lot for the purposes of his Bylaw provided that the combined lots are used as a single lot would customarily be used, and further provided that the lots are not later subdivided or separated in a manner such that a lot, or any structure(s) or uses thereon, would not conform to any provisions of the Zoning Bylaw.  When lots are combined and treated as one lot, all regulations shall be applied as though they were a single lot.  The following shall not be counted toward land within the minimum lot area:  land within public ways; land within private ways and rights-of-ways where the general public has the right of access by automotive vehicles; streams and bodies of water, as defined by the Massachusetts Wetland Protection Act Regulations 310 CMR 10.00 and Chapter 119. [emphasis added]

Lot, Building or buildable – Any lot that conforms to all State and local requirements (e.g. Zoning Bylaw, Wetlands Act/Bylaw, Health codes, Subdivision Control Law) for the purposes of construction or development on said lot.

UPLAND PROTECTION BYLAW EXAMPLES

Prepared by the Pioneer Valley Planning Commission

January 2006

1. Citizen Planners Training Collaborative Model

2. Chatham, Barnstable County, MA

3. Dennis, Barnstable County, MA 

4. Dudley, Worcester County, MA 

5. Hadley, Hampshire County, MA 

6. Haverhill, Essex County, MA 

7. Middleborough, Plymouth County, MA 

8. Monson, Hampden County, MA 

9. Rutland, Worcester County, MA 

10. Westfield, Hampden County, MA 

11. Westhampton, Hampshire County, MA 

CITIZEN PLANNER TRAINING COLLABORATIVE MODEL, UMASS EXTENSION

Every building lot created after the effective date of this amendment shall contain the following amount of "upland": (one-half acre) if the lot is not to be sewered and [one-third acre] if the lot will be sewered. For the purpose of this amendment, "upland" is defined as land which is not defined as "bordering vegetated wetlands" "isolated land subject to flooding," or "vernal pools" under the Wetlands Protection Act (and the wetlands bylaw/ordinance of this town/city) and which is not located within 100 feet of such wetlands.

CHATHAM, BARNSTABLE COUNTY, MA 

SEC III. DISTRICT REGULATIONS 

SECTION III.E.3.A.: MINIMUM LOT CONDITIONS 

	1. Upland Requirements 

	
	The minimum required area of a lot, when used for building purposes shall not include land under any waterbody, below mean high water or within the layout of ways. A buildable lot in any zoning district shall contain not less than 20,000 square feet of buildable upland, as defined in Section 11 of this Bylaw, excepting that lots created for building purposes prior to May 1, 1984 shall contain not less than 10,000 square feet of such buildable upland or the minimum lot area required in that district if less than 10,000 square feet. No lot shall be filled to conform with the minimum upland square foot requirement.

	
	2. Lot Shape 

	
	All lots created for building purposes shall be shaped so that they can contain within the buildable uplands area a circle of a diameter not less than the frontage requirements of the zoning district within which the lot is located. In addition, any portion of a lot which is narrower in width than thirty feet shall not be counted towards the required lot area. (5/14/90 ATM).


DENNIS, BARNSTABLE COUNTY, MA 

SECTION 2.3 INTENSITY REGULATIONS 

2.3.3.7 In order to comply with the minimum square foot requirement, a lot must be a closed plot of land having a definite area and perimeter and having a shape number not exceeding the numerical value of 22, except that a lot may have shape number larger than 22 provided that the site intended for building, is contained within a portion of said lot, which said portion meets the zoning requirements of the area in which it is located and has a shape number not exceeding 22. Ninety 90 percent of the required zoning area of such lot shall be contiguous upland.

DUDLEY, WORCESTER COUNTY, MA 

SECTION IX: UPLAND REQUIREMENTS

9.01.00 No parcel of land shall be considered a buildable lot unless it has upland acreage totals of at least seventy-five percent (75%) of the minimum lot size for the zoning district in which it is located. Upland is to be defined as having no wetlands. Wetlands are to be determined by M. G. L., Chapter 131, Section 40. To insure compliance with this regulation, the applicant for a building permit will show credible evidence satisfactory to the Building Inspector that this zoning requirement has been satisfied.

HADLEY, HAMPSHIRE COUNTY, MA

SECTION V: GENERAL REGULATIONS 

SECTION V-F: WETLANDS RESTRICTIONS ON BUILDING LOTS

1. Every building lot created after the effective date of this amendment shall contain the following amount of upland: 1/3 (one-third) acre if the lot is not to be sewered and 1/4 (one-quarter) acre if the lot will be sewered. For the purpose of this By-Law, upland is defined as land which is neither defined as wetlands under the Massachusetts Wetland Protection Act, nor located within one hundred (100) feet of such wetlands.

HAVERHILL, ESSEX COUNTY, MA

ARTICLE 2: DEFINITIONS 

Building Lot - In addition to all other requirements of the Haverhill Zoning ordinance, each lot to be considered a buildable lot shall comply with all requirements of this definition. A buildable lot shall have a contiguous buildable upland area which is at least 50 per cent of the required lot size for the zone in which the lot is located. This buildable upland area shall not exceed slopes of 15% on average. The term "buildable upland" shall mean any land area which is not part of a street, right of way or easement, and not part of a pond, river, stream or wetland (as defined further by MGL Ch. 131 Sec. 40 and City of Haverhill Code section 253). In addition to the above requirements to be considered a buildable lot, any lot retaining less than 40% of total lot area as a natural vegetative area (as defined in this ordinance) shall file as part of the site plan for the lot evidence including a narrative statement by a registered professional engineer certifying that such removal of vegetative cover will likely not result in decreased sedimentation of surface waters. The site plan shall indicate any restoration proposals or erosion control measures proposed on the premises. (Added 6-27-2000 by Doc. 79-B)
MIDDLEBOROUGH, PLYMOUTH COUNTY, MA 

SECTION V: AREA REGULATIONS

The upland language can be found under the following district regulations:  

Section A. Residence A. District

Section B. Residence B. District

Section F. Residence R (Rural) District

No dwelling, building or structure having a permitted use in this District shall be erected, placed, altered or converted on any lot, unless the lot has an upland building area within it which encompasses a minimum 12,000 square feet of contiguous land in the shape of a circle, square or rectangle and in the use of a rectangle no side may measure less than 100 feet, within which no land is subject to protection under the Wetlands Protection Act, General Laws Chapter 131, Section 40 and within which at least 75% of the foot print of any dwelling, building or structure, not including accessory structures, shall be located. (Amended ATM 6/13/95)

MONSON, HAMPDEN COUNTY, MA 

SECTION 1.7: DEFINITIONS 

Lot, Buildable - A land area meeting the specifications of the Bylaw and other lawful restrictions exclusive of the area of water courses, water bodies, wetland and land unsuited to common human activities. A buildable lot does not include land regulated by 310 CMR 10 (Wetlands Protection Act).

RUTLAND, WORCESTER COUNTY, MA 

SECTION 11. AREA REGULATIONS:

1. Residence District:

(g) Senior Housing: where public water and/or sewer is available, the minimum lot area is 18,000 sq. ft. plus 6,000 sq. ft. per unit. Where public water and sewer is not available, the minimum lot area is 30,000 sq. ft. plus 7,000 sq. ft. per unit. The density of the development shall not exceed one unit for the first 18,000 so. ft. (or 30,000 sq. ft., as applicable), plus one unit per 6,000 square feet of land area (5,000 square feet for affordable senior housing proposals) where the area used in the calculation may include 100% of the Sensitive Areas where more than 80% of the lot is Upland;  50% of the Sensitive Areas where more than 60% of the lot is Upland; and 20% of the Sensitive Areas where 60% or less of the lot is Upland. For purposes of this Section, "Sensitive Areas" shall include any bordering vegetative wetland, open water or flood plain as defined by Rutland By-Laws and /or MGL c. 131, Section 40 and 310 CMR 10.00 et seq.; and " Upland " shall be all land area not included in the Sensitive Areas as defined herein.
Examples:
A.10 acre lot with water and sewer containing 3 acres of Sensitive Areas will yield 59 units (8 acres Upland plus 1.5 acres (50% of 3 Sensitive Areas) = 8.5, less 0.41322 acres (18,000 sq. ft.) = 8.08668 acres =-- by 0.13774 acres (6,000 sq. ft.) 58, plus 1 (for the base 18,000 sq. ft.) = 59).
B.8 acre lot with no water or sewer and containing more than 80% Upland would yield 46 units (8 acres less 0.6887 acres (30,000 sq. ft.) = 7.31129 = by 0.16070 (7,000 sq. ft.) = 45 plus 1 (for the base 30,000 sq. ft.) = 46).

C.10 acre lot with water and sewer containing more than 80% Upland would yield 70 units.
D.10 acre lot with water and sewer containing 5 acres of Sensitive Areas would yield 41 units (5 plus 1 (20% of 5 Sensitive Area Acres) = 6 less 0.41322 acres (18,000, sq. ft.) = 5.58678 acres = by 0.13774 acres (6,000 sq. ft.) = 40 plus 1 (the base 18,000 sq. ft.) = 41).

E.5 acre lot all Upland would yield 34 units.

WESTFIELD, HAMPDEN COUNTY, MA 

Section 2: Definitions

Lot Area, Minimum. The smallest sized lot to be considered as a building lot. The following shall not be counted toward land within the minimum lot area: land under permanent water bodies (measured at the average high water mark) and bordering vegetated wetlands as defined under M.G.L. c.40, Sec. 131 as defined by the Conservation Commission; land within public ways, and land within private ways and right-of-ways where the general public has the right of access by automotive vehicles; not less than 80% of land in the minimum lot area shall have a slope in excess of 33%, nor may the remaining 20% of land in the minimum lot area have a slope in excess of 50% (as determined by the city'’ Geographic Information System, or by a registered land surveyor’s equivalent topographic plan). That land comprising the minimum lot area must be contiguous. (05-20-02)

WESTHAMPTON, HAMPSHIRE COUNTY, MA 

SECTION VII: DEFINITIONS 

Lot, Buildable: Land area available, under the Bylaw and other lawful restrictions, for the location of a main building. Eighty percent (80%) of a buildable lot may not include watercourses, waterbodies, banks or bordering vegetated wetland as defined by the Massachusetts Wetlands Protection Act Regulations 310 CMR 10. 00. If the landowner/development is uncertain if any wetland exists within buildable lot, he/she may ask for a determination from the Conservation Commission.

Appendix 5

Stormwater Zoning

Stormwater Management Bylaw - Pelham

April 7, 2006

Low Impact Development (LID) seeks a balance between human activities and protecting habitat and important natural resources. It is about maintaining environmental quality of life that gives the communities we live in a sense of place. The goal of LID is to integrate human development into the landscape in a way that is mindful of natural ecosystems and does not disrupt the complex hydrologic cycle that maintains them. LID can be applied through development density, reduced impervious surface coverage, lot size, open space/tree retention, street design, street width, parking design, sidewalks, and stormwater management requirements. Because LID involves a comprehensive approach, it must be integrated into municipal policies, zoning codes, development standards, drainage design requirements, and subdivision regulations in order for it to be effective.

Pelham’s Growth Study Committee would like to change the name of the bylaw to Stormwater Management. The term Low Impact Development or LID does not resonate well with the committee. They also feel it will be difficult to get the general public through town meeting to connect with this term and vote for its adoption as a bylaw.

 Pelham Zoning Bylaw

Article VI Miscellaneous

§ 125‑ _____ Stormwater Managment Purpose

The purpose of this bylaw is to protect, maintain and enhance the public health, safety, environment and general welfare by establishing minimum requirements and procedures to control the adverse effects of increased post-development stormwater runoff and nonpoint source pollution associated with new development and redevelopment. Smart site planning and proper management of post-development stormwater runoff will minimize damage to public and private property and infrastructure, safeguard public health, safety, environment and general welfare of the public, protect water and aquatic resources, and promote groundwater recharge to protect surface and groundwater drinking water supplies.

Applicability

This bylaw shall be applicable to all uses requiring a Special Permit, Site Plan Approval, and all residential uses including single-family detached dwellings creating land disturbances and requiring a Building Permit.

Application Procedures

1. For land disturbance uses requiring a Special Permit, an Stormwater Management Plan should be submitted to the permit granting authority for review and approval.

2. For land disturbance uses requiring Site Plan Approval, a Stormwater Management Plan should be submitted to the permit granting authority for review and approval.

3. For all residential uses not requiring a Special Permit or Site Plan Approval, a residential Stormwater Management Plan identifying post-construction drainage controls for the roof, driveway and any drains, including their locations on a site plan, shall be submitted to the Zoning Code Enforcement Officer on a form provided by the Zoning Code Enforcement Officer prior to application for a Building Permit. The Zoning Code Enforcement Officer will refer Stormwater Management Plan submittals to the Conservation Commission and Board of Health for review and comment to ensure consistency with this bylaw. For residential uses not requiring a Special Permit or Site Plan Approval, the Zoning Code Enforcement Officer will have authority to render a final decision as to whether the Stormwater Management Plan is satisfactory. 

a. The Conservation Commission and Board of Health shall have 30 days to provide comments to the Zoning Code Enforcement Officer. If comments are not received within 30 days, the Zoning Code Enforcement Officer may render a decision without comment.

b. The Zoning Code Enforcement Officer shall render a decision regarding whether the Stormwater Management Plan is consistent with the standards of this bylaw within 45 days of submittal of such plan. 

c. If the Stormwater Management Plan is determined to be inconsistent with this bylaw, the project proponent may amend and re-submit the plan at any time, in order to meet the requirements of this bylaw.

Stormwater Management Plan Contents

1. This plan shall be submitted in accordance with the criteria established in this bylaw and must be submitted with the stamp and signature of a Professional Engineer (PE) licensed in the Commonwealth of Massachusetts. 

2. The Stormwater Management Plan shall fully describe the project in drawings, narrative and calculations. For uses causing land disturbance and requiring a Special Permit and Site Plan Approval, the Stormwater Management Plan shall contain the following: 

a. Contact Information: Name, address and telephone number of all persons having legal interest in the property, and the parcel number (map and lot) of the property or properties affected;

b. A locus map;

c. Existing site plan;

d. Existing zoning and land use at the site;

e. Proposed land use;

f. Location(s) of existing and proposed easements;

g. Location(s) of existing and proposed utilities;

h. Existing and proposed topography at the site with contours at 2-foot intervals;

i. Existing site hydrology (both groundwater recharge and surface runoff);

j. Description and delineation of existing stormwater conveyances, impoundments, wetlands, drinking water resource areas, swimming beaches or other critical environmental resource areas, on or adjacent to the site into which stormwater flows;

k. Delineation of 100-year flood plains, if applicable;

l. Estimated seasonal high groundwater elevation in areas to be used for stormwater retention, detention or infiltration;

m. Existing and proposed vegetation and ground surfaces with runoff coefficients for each;

n. Drainage area map with pre- and post-construction watershed boundaries, drainage area and stormwater flow paths, including municipal drainage system flows;

o. Recharge area analysis that calculates pre-and post-construction annual groundwater recharge rates on the parcel;

p. A description and drawings of all components of the proposed LID Management system including:

i. Locations, cross sections, and profiles of all brooks streams, drainage swales and their method of stabilization;

ii. Structural details and constructions specifications for the detention, retention or infiltration of water;

iii. Any other information requested by the permit granting authority or the Building Inspector.

q. Hydrologic and hydraulic design calculations for the pre- and post-development conditions for the 2-year, 10-year and 100-year 24 hour storm events. Such calculations shall include:

i. Description of the design storm frequency, intensity and duration;

ii. Time of concentration;

iii. Soil Runoff Curve Number (RCN) based on land use and soil hydrologic group;

iv. Peak runoff rates and total runoff volumes for each watershed area;

v. Information on construction measures used to maintain the infiltration capacity of the soil where any kind of infiltration is proposed;

vi. Infiltration rates, where applicable;

vii. Culvert capacities;

viii. Flow velocities;

ix. Data on the increase in rate and volume of runoff for the specified design storms, and

x. Documentation of sources for all computation methods and field test results.

r.  Post-Development downstream analysis if deemed necessary by permit granting authority. The permit granting authority may request that the applicant evaluate the hydrologic impacts immediately downstream of the project.
s.  Soils Information from test pits performed at the location of proposed Stormwater Management facilities, including but not limited to soil descriptions, depth to seasonal high groundwater, depth to bedrock, and percolation rates. Soils information will be based on site test pits logged by a Massachusetts Registered Soil Evaluator, or a Massachusetts Registered Professional Engineer;

t.  Landscaping plan describing the woody and herbaceous vegetative stabilization and management techniques to be used within and adjacent to the stormwater practice.

For single-family residential uses creating land disturbance and requiring a building permit, the contents of the Stormwater Management Plan shall include a description of the site hydrology and proposed systems for management of runoff from impervious surfaces including roofs and driveways and the locations of any foundation or curtain drains and their outfalls. The contents of the Stormwater Management Plan shall be submitted on a form provided by the Zoning Code Enforcement Officer
4. Operation and Maintenance Plan 

A. An Operation and Maintenance Plan (O&M Plan) is required at the time of    application for all Special Permit and Site Plan Approval projects rendering 15 percent or more of a site impervious. The maintenance plan shall be designed to ensure compliance with this Bylaw and that the Massachusetts Surface Water Quality Standards, 314, CMR 4.00 are met in all seasons and throughout the life of the system. The Operation and Maintenance Plan shall remain on file with the permit granting authority and shall be an ongoing requirement. The O&M Plan shall include:

a. The name(s) of the owner(s) for all components of the system;

b. A map showing the location of the systems and facilities including catch basins, manholes/access lids, main, and stormwater devices;

c. Maintenance agreements that specify:

i) The names and addresses of the person(s) responsible for operation and maintenance;

ii) The person(s) responsible for financing maintenance and emergency repairs;

iii) An Inspection and Maintenance Schedule for all LID Management facilities including routine and non-routine maintenance tasks to be performed;

iv) A list of easements with the purpose and location of each;

v) The signature(s) of the owner(s).

B. Stormwater Management Easement(s)

a) Stormwater management easements shall be provided by the property owner(s) as necessary for:

i) Access for facility inspections and maintenance;

ii) Preservation of stormwater runoff conveyance, infiltration, and detention areas and facilities, including flood routes for the 100-year storm event;

iii) Direct maintenance access by heavy equipment to structures requiring regular maintenance.

b) The purpose of each easement shall be specified in the maintenance agreement signed by the property owner.

c) Stormwater Management easements are required for all areas used for off-site stormwater control, unless a waiver is granted by the Building Inspector.

d) Easements shall be recorded with the Hampshire County Registry of Deeds prior to issuance of a Building Permit by the Building Department.

C. Changes to Operation and Maintenance Plans

a) The owner(s) of the Stormwater Management system must notify  the permit granting authority of changes in ownership or assignment of financial responsibility.

b) The maintenance schedule in the Maintenance Agreement may be amended to achieve the purposes of this Bylaw by mutual agreement of the permit granting authority and the Responsible Parties. Amendments must be in writing and signed by all Responsible Parties. Responsible Parties shall include owner(s), persons with financial responsibility, and persons with operational responsibility.

5. Stormwater Performance Standards

The following performance standards must be met for the Stormwater Management Plan to be determined to be in conformance with this bylaw:

A. Open space must be preserved to the maximum extent possible through the use of site planning that identifies important natural resource areas, such as critical recharge areas and species habitat, and seeks to prevent disturbance of these areas by development. 

B. Stormwater management systems must be designed so that post-development peak discharge rates do not exceed pre-development peak discharge rates..
C. Loss of annual recharge to groundwater should be minimized through the use of infiltration measures to the maximum extent possible. The annual recharge from the post-development site should approximate the annual recharge from the pre-development or existing site conditions based on soil types. 

D. Stormwater must be managed to prevent flooding of neighboring and other down gradient properties.

E. Existing vegetation should be preserved to the maximum extent possible and native plant communities must be replicated in post-construction landscaping.

F. Appropriate best management practices to meet the intent of this bylaw include but are not limited to: detention/retention basins, drywells and other infiltration devices equipped with oil/grease pretreatment systems, rain gardens, green roofs, rain barrels, porous pavement, vegetated swales, and constructed wetlands.

Recommended General Bylaw changes to encourage LID principles throughout all aspects of site planning and development:

23-5 Driveways. Design Standards

A. Location; minimum dimensions. (3) under minimum width - 

Change minimum width of a single family driveway from 12 feet to 9 feet. For common access driveways, reduce minimum width from 18 feet to 10 feet. 

Recommended Zoning Bylaw changes: 

Add reference to new LID bylaw in the following sections of the Zoning Bylaw:


125-8 Water Supply Protection District

125-25 Special Permits


125-26 Site Plan Approval

Other proposed Zoning Bylaw changes:

125-8 Water Supply Protection District  (Proposed language changes are in bold)
E. Restricted Uses

(9) The rendering impervious of greater than 15% of the area buildable lot provided that a system for artificial recharge of precipitation is developed consistent with the Stormwater Management Plan requirements of the Zoning Bylaw 125- ___ . 

F. Drainage

For commercial, institutional and industrial uses that require a special permit, runoff from impervious surfaces shall be diverted to a system for groundwater recharge that does not degrade water quality. Such system for artificial recharge of precipitation must be consistent with the Stormwater Management Plan requirements of the Zoning Bylaw 125- ___ . 

125-18 Parking and Driveway Regulations

(4) Additional Standards for all commercial parking and lots of over five vehicles

(g) When feasible, create multiple smaller parking lots separated by natural vegetation and bioretention areas. Bioretention areas suitable for parking lots include, but are not limited to, curb cuts permitting drainage to depressed bioretention areas, filter strips and infiltration trenches, and porous pavers in overflow parking areas.
 § 125‑25  Special Permits

A.        Special permits may be requested for certain uses, structures or conditions as specified in § 125‑5B, Schedule of Use Regulations, and other sections of this chapter. 

B.         Purpose. Special permits are intended to provide detailed review of certain uses and structures which may have substantial impact upon traffic, the environment, health and safety, property values, utility systems and the character of the town, among other things. The special permit review process is intended to ensure a harmonious relationship between proposed development and its surroundings and to ensure that the proposals are consistent with the purpose and intent of this chapter. 

C.        Special permit granting authorities. The special permit granting authorities shall be the Zoning Board of Appeals, the Planning Board or the Board of Selectmen, as specified in the relevant sections of this chapter. 

D.        Special permit procedures. Special permits may be issued by special permit granting authorities (SPGAs) in accordance with MGL c. 40A, ~ 9, and with the following provisions and any regulations adopted by the special permit granting authority: 

(1)        Public hearing. SPGAs may establish fees to cover costs of the special permit process. These costs may include, but not be limited to, inspections, consultants and public hearing notices. 

(2)        Application procedures.

(a)        All applications for special permits shall be made in writing on forms furnished by the Town Clerk and located in the Town Clerk's office and shall be accompanied by a site plan when required in accordance with Section 3.0, Schedule of Use Regulations and/or a plan indicating: 

[1]        Location of premises showing dimensions, abutting properties with name and address of owners, abutting and nearby streets and ways and the zoning of all properties shown. 

[2]        Location and dimension of all proposed structures, including signs and other advertising devices. 

[3]        Location and number of parking spaces. 

[4]        Type and location of all proposed outdoor lighting. 

[5]        Where appropriate, the location and type of material proposed for buffers or screening.

§ 125‑26  Site Plan Approval
D.        Required site plan contents. All site plans shall be prepared by a registered architect, registered landscape architect or registered professional engineer unless this requirement is waived by the permit granting authority because of unusually simple circumstances. The SPGA may waive any information requirements it judges to be unnecessary to the review of a particular plan. All site plans shall be on standard twenty‑four‑inch by thirty‑six‑inch sheets and shall be prepared at a sufficient scale to show: 

(1)        The location and boundaries of the lot, adjacent streets or ways, and the location and owner's names of all adjacent properties. 

(2)        Existing and proposed topography, including contours and location of wetlands, streams, bodies of water, drainage swales, areas subject to flooding and unique natural land features. 

(3)        Existing and proposed structures, including dimensions and drawings of elevations. 

(4)        The location of parking and loading areas, driveways, walkways, access and egress points. 

(5)        The location and a description of all proposed and existing septic systems, wells or other water supply, storm drainage systems, foundation drains, utilities and refuse, recycling and other waste disposal methods, for both the lot in question and for all adjacent lots. Location of structures on adjacent lots shall also be shown. 

(6)        Proposed landscape features, including the location and a description of screening, fencing and plantings. 

(7)        The location, dimensions, height and characteristics of proposed signs. 

(8)        The location and a description of proposed open space or recreation areas. 

E.         Procedures for site plan review. The rules and regulations in this section do not supersede those of any other town board. The applicant shall still be responsible for submitting the required forms to the Board of Health and Conservation Commission. The process of site plan review in no way replaces that of the Subdivision Control Law.[5] The applicant shall follow the procedures specified in MGL c. 40A, § 9.

Appendix 6

Discontinuing Roads

"DISCONTINUING ROADS" & "ANCIENT WAYS" BROCHURES

The Trustees of Reservations’ Highland Communities Initiative recently

re-published a brochure called “Discontinuing Town & County Roads” by Lynn

Rubenstein and Alexandra Dawson. This useful guide explains the costs and

benefits of discontinuing roads, and clarifies the legal requirements and

process of discontinuance.  This brochure is available as a PDF online at

http://hci.thetrustees.org/pages/1606_hci_publications.cfm.

The Putnam Conservation (PCI) Institute recently published a brochure called

“ANRs & Ancient Ways” written by Massachusetts land use attorney, Alexandra

Dawson. This booklet helps planning boards answer the following questions:

What is an “ancient way”? Is an “ancient way” necessarily a public way for

ANR (approval not required) purposes? Does being an “ancient way” help

qualify a private way for ANR approval? PCI produced this brochure to

provide some basic answers to these complicated and confusing questions.

This brochure is available as a PDF online at

http://www.thetrustees.org/PutnamConservationInstitute.cfm> or pick up a

copy at the MA Land Conservation Conference.

______________
